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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Supreme Court Case No. 38577 
Plainti1I-Respondent, 
Ys. 
JERRY LEE MCCLAIN, 
Defendant-Appellant. 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County ofAda. 
HONORABLE RONALD 1. WILPER 
STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
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In the Supreme Court of the State of Idaho 
STATE OF IDAHO, ) 
) 
Plaintiff-Rc~spondent, ) ORDER CONSOLIDATING APPEALS 
) 
~ ) Supreme Court Docket No. 38576-2011 
) Ada County Docket No. 2010-7422 
JERRY LEE MC CLAIN, ) 
) 
Defendant··Appellant. ) 
)
)
)
)
) 
--------------------_.._--------------------------------­
STATE OF IDAHO, ) 
Supreme Court Docket No. 38577-2011 
Plaintiff-Respondent, ) Ada County Docket No. 2010-11323 
~ ) 
JERRY LEE MC CLAIN, ) 
Defendant-Appellant. ) 
It appearing that these appeals should be consolidated for all purposes for reasons of 
judicial economy; therefore, good cause appearing, 
IT HEREBY IS ORDERED that appeal No. 38576 and 38577 shall be 
CONSOLIDATED FOR ALL PURPOSES under No. 38576, but all documents filed shall bear 
both docket numbers. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare a CLERK'S 
RECORD, which shall include the documents requested in the Notices of Appeal, together with a 
copy of this Order. 
IT FURTHER IS ORDERED that the District Court Reporter shall prepare a 
REPORTER'S TRANSCRIPT, which shall include the transcripts requested in the Notices of 
Appeal. 
ORDER CONSOLIDATING APPEALS - Docket No. 38576-2011/38577-2001 
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DATED this /p day of March 2011.
 
For the Supreme Court
 
cc:	 Counsel of Record 
District Court Clerk 
District Court Reporter 
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Datf1. 6/29/2011 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 08:40 AM ROA Report 
Page 1 of 5 Case: CR-FE-2010-0011323 Current JUdge: Ronald J. Wilper 
Defendant: Mcclain, Jerry Lee 
State of Idaho vs. Jerry Lee Mcclain 
Date Code User Judge 
7/8/2010 
7/9/2010 
7/12/2010 
7/23/2010 
8/5/2010 
8/9/2010 
8/12/2010 
8/17/2010 
NCRF 
PROS 
WARI 
XSEA 
STAT 
HRSC 
WART 
XUNS 
STAT 
BOOK 
ARRN 
CHGA 
HRSC 
BSET 
NCON 
NOPE 
CONT 
PHWV 
CHGB 
HRSC 
COMT 
INFO 
MOTN 
DCAR 
PLEA 
PRSCHOKF 
PRSCHOKF 
PRSCHOKF 
PRSCHOKF 
PRSCHOKF 
TCMCCOSL 
TCMCCOSL 
TCMCCOSL 
TCMCCOSL 
TCMCCOSL 
TCBELLHL 
TCBELLHL 
TCBELLHL 
TCBELLHL 
TCBELLHL 
MADAVISM 
MADAVISM 
TCPENAEL 
CCMANLHR 
CCMANLHR 
CCMANLHR 
CCMANLHR 
CCMANLHR 
TCPETEJS 
TCRAMISA 
DC.JOHI\lSI 
DC.JOHNSI 
New Case Filed - Felony 
Prosecutor assigned Whitney Welsh 
Warrant Issued - Arrest Bond amount: 10000.00 
Defendant: Mcclain, Jerry Lee 
Case Sealed 
STATUS CHANGED: Inactive 
Hearing Scheduled (Video Arraignment 
07/09/201001:30 PM) 
Warrant Returned Defendant: Mcclain, Jerry 
Lee 
Case Un-sealed 
STATUS CHANGED: Pending 
Booked into Jail on: 
Hearing result for Video Arraignment held on 
07/09/201001 :30 PM: Arraignment / First 
Appearance 
Judge Change: Adminsitrative 
Hearing Scheduled (Preliminary 07/23/2010 
08:30 AM) 
BOND SET: at 10000.00 - (118-2604 {F} 
Witness-Intimidating a Witness) 
No Contact Order: No contact order Expiration 
Days: 365 Expiration Date: 7/9/2011 
Notice Of Hearing 
Notice Of Hearing 
Notification of Penalties for Escape
 
Continued (Preliminary 08/05/201008:30 AM)
 
Hearing result for Preliminary held on 08/05/2010 MichaelOths 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Cawthon / Irby 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Richard Schmidt 
Michael Oths 
Michael Oths 
Michael Oths 
Michael Oths 
Michael Oths 
Michael Oths 
MichaelOths 
Michael Oths 
08:30 AM: Preliminary Hearing Waived (bound 
Over) 
Chnage Assigned Judge: Bind Over 
Hearing Scheduled (Arraignment 08/17/2010 
09:00 AM) 
Commitment 
Information 
Motion to File Info Part II 
Hearing result for Arraignment held on 
08/17/201009:00 AM: District Court 
Arraignment- Court Reporter:cromwell 
Number of Pages:50 
A Plea is entered for charge: - NG (118-2604 {F} 
Witness-Intimidating a Witness) 
Michael Oths 
Michael Oths 
Michael Oths 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
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Date: 6/29/2011 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 08:40 AM ROA Report 
Page 2 of 5 Case: CR-FE-2010-0011323 Current Judge: Ronald J. Wilper 
Defendant: Mcclain, Jerry Lee 
State of Idaho vs. Jerry Lee Mcclain 
Date Code User Judge 
8/17/2010 PLEA DCJOHNSI A Plea is entered for charge: - NG (118-920 No Ronald J. Wilper 
Contact Order Violation) 
HRSC DCJOHNSI Hearing Scheduled (Jury Trial 10/06/2010 09:00 Ronald J. Wilper 
AM) 
HRSC DCJOHNSI Hearing Scheduled (Pretrial (in custody) Ronald J. Wilper 
09/28/2010 11 :00 AM) 
ORDR DCJOHNSI Order to Consolidate Ronald J. Wilper 
MISC DC~IOHNSI Information II Filed Ronald J. Wilper 
ORDR DC~IOHNSI Order to File Info II Ronald J. Wilper 
9/9/2010 MOTN TCPETEJS Motion to Continue JT and Request for Hearing Ronald J. Wilper 
9/10/2010 NOHG TCRAMISA Notice Of Hearing Ronald J. Wilper 
HRSC TCRAMISA Hearing Scheduled (Hearing Scheduled Ronald J. Wi/per 
09/14/201002:30 PM) Continue JT 
9/14/2010 DCHH DC.IOHNSI Hearing result for Hearing Scheduled held on Ronald J. Wilper 
09/14/2010 02:30 PM: District Court Hearing Hell 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: Continue JT-50 
HRSC DC.JOHNSI Hearing Scheduled (Jury Trial 11/08/201008:30 Ronald J. Wilper 
AM) 
HRSC DC.JOHNSI Hearing Scheduled (Pretrial (in custody) Ronald J. Wilper 
11/02/2010 11 :00 AM) 
HRSC DCJOHNSI Hearing Scheduled (Motion 10/14/201003:00 Ronald J. Wilper 
PM) 
9/15/2010 PROS PRBRIGCA Prosecutor assigned Monica R Morrison Ronald J. Wilper 
MISC TCHAMISA Memo in Support of 404(b) Evidence Ronald J. Wilper 
NOHG TCRAMISA Notice Of Hearing Ronald J. Wilper 
HRSC TCRAMISA Hearing Scheduled (Hearing Scheduled Ronald J. Wilper 
09/28/2010 11 :00 AM) 404b Evidence 
9/16/2010 ORDR DC.JOHNSI Order to Continue Ronald J. Wilper 
10/6/2010 CONT DC.JOHNSI Continued (Pretrial (in custody) 11/03/2010 Ronald J. Wi/per 
03:15 PM) 
NOTC DC.JOHNSI Notice Resetting Pretrial Ronald J. Wilper 
10/14/2010 DCHH DC.JOHNSI Hearing result for Motion held on 10/14/2010 Ronald J. Wilper 
03:00 PM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
10/15/2010 RSDS TCPETEJS State/City Response to Discovery/Second Ronald J. Wilper 
Addendum 
10/18/2010 MISC TCRAMISA State's Notice of Intent to Amend the Information Ronald J. Wilper 
10/22/2010 RSDS TCRAMISA State/City Response to Discovery/3rd Addendum Ronald J. Wilper 
10/27/2010 RSDS TCRAMISA State/City Response to Discovery/Fourth Ronald J. Wilper 
Addendum 000005
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patb: 6/29/2011 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
~ime: 08:40 AM ROA Report 
Page 3 of 5 Case: CR-FE-2010-0011323 Current Judge: Ronald J. Wilper 
Defendant: Mcclain, Jerry Lee 
State of Idaho vs. Jerry Lee Mcc:lain 
Date Code User JUdge 
10/29/2010 
11/1/2010 
11/3/2010 
11/4/2010 
11/5/2010 
11/8/2010 
11/10/2010 
11/12/2010 
11/15/2010 
11/16/2010 
11/18/2010 
11/24/2010 
12/9/2010 
RSDS TCRAMISA State/City Response to Discovery/Sixth 
Addendum 
RSDS TCBROXLV State/City Response to Discovery/7th Addendum 
DCHH DCJOHNSI Hearing result for Pretrial (in custody) held on 
11/03/201003:15 PM: District Court Hearing Hel< 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
HRSC DCJOHNSI Hearing Scheduled (Jury Trial 11/10/201009:00 
AM) Trial day 2 
HRSC DC..IOHNSI Hearing Scheduled (Jury Trial 11/12/201009:00 
AM) trial day 3 
RSDS TCRAMISA State/City Response to Discovery/Ninth 
Addendum 
DCHH DC.JOHNSI Hearing result for Jury Trial held on 11/08/2010 
08:30 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:400 
CONT DCJOHNSI Continued (Jury Trial 11/10/201008:45 AM) 
Trial day 1 
HRSC DC.JOHNSI Hearing Scheduled (Jury Trial 11/15/2010 09:00 
AM) trial day 3 
DCHH DCJOHNSI Hearing result for Jury Trial held on 11/10/2010 
08:45 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: Trial day 1-400 
DCHH DC,JOHNSI Hearing result for Jury Trial held on 11/12/2010 
09:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: trial day 2-400 
DCHH DCJOHNSI Hearing result for Jury Trial held on 11/15/2010 
09:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated: trial day 3-400 
FIGT DCJOHNSI Finding of Guilty (118-2604 {F} 
Witness-Intimidating a Witness) 
FIGT DCJOHNSI Finding of Guilty (118-920 No Contact Order 
Violation) 
HRSC DCJOHNSI Hearing Scheduled (Sentencing 12/21/2010 
10:00 AM) 
MISC DCJOHNSI Verdict x 2 
MOTN TCBROXLV Motion for Judgement of Acquittal 
ORDR DCABBOSM Order Denying Motion for Judgment of Acquittal 
MOTT TCPENAEL Motion To Transport 
Ronald .J. Wilper 
Ronald J. Wilper
 
Ronald .J. Wilper
 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wi/per 
Ronald J. Wi/per 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 
Ronald J. Wilper 000006
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DatE!: 6/29/2011 Fourth Judicial District Court· Ada County User: CCLUNDMJ 
Time: 08:40 AM ROA Report 
Page 4 of 5 Case: CR-FE-2010-0011323 Current Judge: Ronald J. Wilper 
Defendant: Mcclain, Jerry Lee 
State of Idaho vs. Jerry Lee Mcclain 
Date Code User Judge 
12/16/2010 PROS PRMORTTF Prosecutor assigned George Gunn Ronald .J. Wilper 
12/21/2010 DCHH DCJOHNSI Hearing result for Sentencing held on 12/21/2010 Ronald ,J. Wilper 
10:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
HRSC DCJOHNSI Hearing Scheduled (Sentencing 01/04/2011 Ronald J. Wilper 
10:00 AM) 
12/29/2010 PROS PRMORTTF Prosecutor assigned Tessie Buttram Ronald J. Wilper 
1/4/2011 DCHH DCJOHNSI Hearing result for Sentencing held on 01/04/2011 RonaldJ. Wilper 
10:00 AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
HRSC DC.JOHNSI Hearing Scheduled (Sentencing 01/18/2011 Ronald J. Wilper 
02:30 PM) 
1/18/2011 DCHH DCJOHNSI Hearing result for Sentencing held on 01/18/2011 Ronald J. Wilper 
02:30 PM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
JAIL DC.JOHNSI Sentenced to Jailor Detention (118-2604 {F} Ronald J. Wilper 
Witness-Intimidating a Witness) Confinement 
terms: Credited time: 194 days. Penitentiary 
determinate: 10 years. Penitentiary indeterminate: 
10 years. 
JAIL DCJOHNSI Sentenced to Jailor Detention (118-920 No Ronald J. Wilper 
Contact Order Violation) Confinement terms: 
Jail: 1 year. Credited time: 194 days. 
FIGT DCJOHNSI Finding of Guilty (119-2514 Ronald J. Wilper 
Enhancement-Persistent Violator) 
JAIL DCJOHNSI Sentenced to Jail or Detention (119-2514 Ronald J. Wilper 
Enhancement-Persistent Violator) Confinement 
terms: Credited time: 194 days. Penitentiary 
determinate: 10 years. Penitentiary indeterminate: 
10 years. 
STAT DCJOHNSI STATUS CHANGED: closed pending clerk action Ronald J. Wilper 
1/19/2011 JDMT DCTHERTL Judgment of Conviction Ronald J. Wilper 
2/28/2011 APSC TCFARANM Appealed To The Supreme Court Ronald J. Wilper 
AFFD TCFARANM Affidavit Regarding Indigency Ronald J. Wilper 
3/1/2011 APSC TCFARANM Appealed To The Supreme Court Ronald J. WiJper 
3/10/2011 ORDR DCJOHNSI Order for SAPD Ronald J. Wilper 
3/15/2011 MISC TCFARANM Reply to Defendant's Motion For Appointment of Ronald J. Wilper 
State Appellate Public Defender 
4/8/2011 MOTN TCFARANM Motion For Appointment of SAPD and Waiver of Ronal(j J. Wilper 
Clerk's And Reporter's Fees on Appeal 
4/12/2011 ORDR DCJOHNSI Order Dismissing Motion Ronald J. Wilper 000007
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Date: 7/19/2011 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 12:48 PM ROA Report 
Page 5 of 5 Case: CR-FE-2010-0011323 Current JUdge: Ronald J. Wilper 
Defendant: Mcclain, Jerry Lee 
State of Idaho vs. Jerry Lee Mcclain 
Date Code User Judge 
6/27/2011 MOTN DCJOHNSI Motion to Clarify or Amend Rule 35 Motion Ronald ,J. Wilper 
7/15/2011 ORDR DCJOHNSI Order Appt. PO for Rule 35 Ronald J. Wilper 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney A. Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO,
 
Plaintiff, 
vs. 
JERRY LEE MCCLAIN,
 
Defendant. 
)
)
)
)
)
)
)
)
 
Case No. CR-FE-2010-0oJU1~ 
COMPLAINT
 
Mcclain's DOH:  
Mcclain's SS
---------------) 
PERSONALLY APPEARED Before me this ~ay of July 2010, Whitney A. 
Faulkner, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, 
being first duly sworn, complains and says: that JERRY LEE MCCLAIN, on or between 
the 5th day of May, 2010 and the 23rd day of June, 2010, in the County of Ada, State of 
Idaho, did commit the crimes of: I. INTIMIDATING, IMPEDING, INFLUENCING, OR 
PREVENTING THE ATTENDANCE OF A WITNESS, FELONY, I.C. §18-2604 and II. 
VIOLATION OF A NO CONTACT ORDER, MISDEMEANOR, I.C. §18-920 as follows: 
COMPLAINT (MCCLAIN), Page 1 
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I 
COUNT I ~ ,(U 
That the.Defendan!, JERRY LEE MCCLAIN, on or between the 5th day of May{~'" 
q~ ~ ~ 2010 and the" day of , 2010, in the County of Ada, State of Idaho, did willfully ~ J 
intimidate, influence, deter and/or harass, in any matter, Jana McClain, a witness or t.­
potential witness from testifYing at the criminal proceeding by calling her repeatedly, telling ,/ 
her to recant her story i1 ' J. fILa so he will not go to prison. 
COUNT II 
That the Defendant, JERRY LEE MCCLAIN, on or between the 5th day of May, A'"<{ 
Lj~ ~ '\ 
2010 and the 2M8iay of , 2010, in the County of Ada, State of Idaho, had contact with VG 
Jana McClain in violation of a no contact order issued by Judge Daniel Steckel in Ada ''/ 
County Case No. CR-FE-201-0007422 and where the Defendant was charged with the r 
/ 
offense ofI.C. §18-6101 and 18-918(4) in that case. ,;/ 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State ofIdaho. 
Said Complainant therefore prays that a Warrant issue for the arrest of the Defendant 
and that JERRY LEE MCCLAIN, may be dealt with according to law. 
GREG H. BOWER 
Ada County Prosecutor 
Whitney A. Faulkner 
Deputy prosect-ng Attorney 
SUBSCRIBED AND Sworn to before me this f day ofJuly 2010. 
COMPLAINT (MCCLAIN), Page 2 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
 
PROBABLE CAUSE FORM
 
CASE NO. _STATE OF IDAHO 
CLERK AMY MeKENZJe 
DATE (I 8 1 2010 TIME \OSD. 
COMPLAINING WITNESS CASE I DBEG.~ 
END~ 
STATUSJUDGE 
o
o
o
o
og 
o
o
o
o
 
BERECZ o MacGREGOR-IRBY ~ STATE SWORN 
BIETER o
 ~ PC FOUND,MANWEILER 
CAWTHON o McDANIEL p1) COMPLAINT SIGNED 
COMSTOCK o MINDER D AMENDED COMPLAINT SIGNED 
DAY o
 OTHS D AFFIDAVIT SIGNED 
_ 
GARDUNIA D REARDON D NO PC FOUND _ 
HARRIGFELD D STECKEL D EXONERATE BOND 
HAWLEY o SWAIN D SUMMONS TO BE ISSUED 
HICKS o
 WATKINS ~ WARRANT ISSUED 
.f2( BONOSETS~Ql? ~O/OCY.... 
D NOCONTACT 
D.R. • _
 
D
D

DISMISS CASE 
IN CUSTODYCOMMENTS 
( ) AGENT'S WARRANT
 
( ) RULE 5(b) 
( ) FUGITIVE
 
PROBABLE CAUSE FORM 
000011
  
 
 
. _____________________ __ 
VI. ~.17~ PROSE~u::lli~, 
y
' '  
TOXIMETER __________________ _ 
lob ~J J nw.7&1  EG.\'\Dl5?:
U-· ND\\(~
 
0 0   
0  0 PC F UND 
0 0 
0 0 
0  0 0 
~ I   0 N  PC F UND 
o  0 
0 0 0 
0  0  I  
0 ONO SETS ~Qa: ajOCY
0   
 ___________________ _ 
o 
o  
 
 
ADA COUNTY MAGISTRATE MINUTES 
Jerry lee Mcclain CR-FE-2010-0011323 OOB:  
Scheduledf/,'mY~ ~ment Fr:yc.:y 09,2010 01 :30 PM
 
Judge: bI£t.~~n Ilrby Clerk: ~ Interpreter: -,fI-----r-~
 
Prosecuting Agency: ~ _ BC _ GC _ MC Pros:
 !Ill!(7k/l 
PO/Attorney: ~1z;lL 
·1 118-2604 F Witness-Intimidating a Witness F 
• 2 118-920 No Contact Order Violation M 
/31/3 5Case Called Defendant: ~~__ Not Present ~ Custody 
"f2 Advised of Rights Waived Ri9h~"~ Appointed __ Waived Attorney 
__ Guilty Plea / PV Admit __ N/G Plea __ Advise Subsequent Penalty 
'Y2 Bond $-W2+D 0-0 _ROR __ Pay/ Stay __ Payment Agreement
In Chambers PT Memo __ Written Guilty Plea :e-. No Contact Order 
7U/I 
Finish Release Defendant 13114q-----l....] _ 
CR-FE-2010-0011323 
000012
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DR # 10-015618 
OFFICER: KAURIN 
AGENCY: Boise ]>olice Department 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney A. Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
JUl 0B20mBoise, Idaho 83702 
Phone: 287-7700 Gary Raney, Sheriff
Fax: 287-7709 BOISE, IDAHO
'------.....::..::::.:......:...:..:....:.:....:.::::..._.-J 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO,	 ) 
) 
Plaintiff,	 ) Case No. CR-FE-2010-00 113~3 
) 
vs.	 ) ARREST WARRANT 
)
 
JERRY LEE MCCLAIN, )
 
)
 
Defendant. )
 
--------------) 
Address: 3011 N. ~1APLE GROVE, BOISE, ID 83704 
DOB:  SSN:  
Sex: Male Race: Black Height: 5' 10" Weight: 195 1bs. 
Hair/Eyes: Black/Brown 
TO ANY SHERIFF, CONSTABLE, MARSHAL OR POLICEMAN IN THE 
STATE OF IDAHO: 
ARR~T WARRANT (MCCLAIN), Page 1 
000013
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- - ------ - - - - -------)
l
A COMPLAINT UPON OATH having been this day laid before me by Whitney 
A. Faulkner, Deputy Prosecuting Attorney, stating that the crime(s) of: I. INTIMIDATING, 
IMPEDING, INFLUENCING, OR PREVENTING THE ATTENDANCE OF A WITNESS, 
FELONY, I.C. §18-2604 and II. VIOLATION OF A NO CONTACT ORDER, 
MISDEMEANOR, I.C. §18-920 haslhave been committed, and accusing JERRY LEE 
MCCLAIN thereof; 
YOU ARE THEREFORE COMMANDED to immediately arrest the Defendant 
named above at any time during the day or night, and to bring him/her before me at my 
office in the County of Ada, or in case of my absence or inability to act, before the nearest 
or most accessible Mag:ate in Ada County. 
DATED This~ day of ,2010. 
Magistrate he District Court 
of the Fourth Ju 
Ma istrate D' . . 
flU 
Bond$ 10 1000 -­
RETURN OF SERVICE 
I HEREBY CERTIFY that I served the foregoing Warrant by aJTesting the 
.:r.~ \f L I!X fl" (L LA I l/ .lJf. 
Defendant and bringing into Court this 8 day of ,TIfL-y, 2010. 
(State Policeman) 
(City Policeman) 
ARREST WARRANT (MCCLAIN), Page 2 
000014
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COMMITMENT FOR EXAMINATION AFTER APPEARANCE 
THE WITHIN NAMED Defendant, having been brought before me under this 
Warrant, is committed for examination to the Sheriff of Ada County, State of Idaho, and is 
admitted to bail in the sum of$ , surety, cash or by undertaking of 
two sufficient sureties, and is committed to the custody of the Sheriff of Ada County until 
such bail is given. This Cause is continued for further appearance until , day of 
_______, 2010. 
Magistrate for the District Court 
ofthe Fourth Judicial District, 
Magistrate Division 
ORDER OF RELEASE 
TO THE SHERIFF OF ADA COUNTY, IDAHO: 
YOU ARE HEREBY ORDERED to release the Defendant from your custody. 
DATED: 
Magistrate for the District Court 
of the Fourth Judicial District, 
Magistrate Division 
NCICENTRY:	 (Additional Levels Inclusive) 
¢North West Shuttle (ID, WA, OR) 
o Western States (ID, WA, OR, MT, CA, WY, SD, ND, UT, CO, 
AZ, NY) 
o Nationwide 
BY:JtL 
DAlEO:. 
ARREST WARRANT (MCCLAIN), Page 3 
000015
________
__ _ 
 
 
 
Y: yyet 
__
IN THE DISTRICT COURT OF THE FO~~~m~~ 
OF THE STATE OF IDAHO, IN AND FO 
STATE OF IDAHO, ) Case No. CRFE20100011323 
Plaintiff, ) Reference No. 
vs. ) 
) NO CONTACT ORDER 
MCCLAIN JERRY LEE , ) D AMENDED 
) 
DOB SSN ) ~ 10-015618 
Defendant. ) A a 0 Boise o GC o Meridian 
The above-entitled matter having come before the Court, and good cause appearing therefor, 
IT IS HEREBY ORDERED that the above-named defendant shall not contact (including: in person or through another person, 
or in writing or e-mail, or by telephone, pager, or facsimile) or attempt to contact, harass, follow, communicate with, or 
knowingly remain wijhin 100kleto~~M~C~C~L~A~I~N~J~A~N:A~~~~~~~~~~~~~~~~~~~_~~~~~~~~ 
Excep~iore:l2Y 0 exceptions 
to contact by telephone between .m. and _.m. on ~~~~__~~~~~~~_ 
for the following purposes: ~~~~~~~~~~~~~~~_~~~~~~~_ 
D to participate in (:ounseling/mediation
 
D to provide for the exchange of children between the parties through ~~~~~~~~~~~~~~~_
 
D to retrieve personal necessities from the residence/protected address through _~~~__~~~~~~~_
 
D to meet with or through attorneys and/or during legal proceedings

D to respond to emergencies involving the natural or adopted children of both parties
 
D other: ~~~_.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~_
 
IT IS FURTHER ORDERED that the defendant named herein shall not go within 300 yards of the above-named person's 
residence or workplace as set forth below (provide this information only if requested by prosecution): 
Residence Address Work Address 
A VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code § 18-920, for which no bail will be set until an 
appearance before a judge. A first and second conviction for the crime of violation of a no contact order is a misdemeanor 
and is punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in the county jail not to exceed 
one (1) year, or both. A third conviction for violation of a no contact order within five (5) years is a felony and is punishable 
by a fine not exceeding five thousand dollars ($5,000) or by imprisonment in the state prison not to exceed five (5) years, or 
both. Further, any such violation of this order may result in the increase, revocation, or modification of the bond set in the 
underlying charge for which this no contact order was imposed. 
If there is more than one domestic violence protection order in place, the most restrictive provision will control any 
conflicting terms of any other civil or criminal protection order. 
This order may subject you to Federal prosecution under 18 U.S. Code § 922 if you possess, receive, or transport a firearm. 
)a// 
THIS ORDER CAN BE MODIFIE.D ONLY BY A JUDGE AND WILL EXPIRE AT 11 :59 p.m. 0 7 r 
OR UPON DISMISSAL OF THIS CASE, WHICHEVER FIRST OCCURS. 
C 7-f---YO~Defendant Date Judge 
. '2--?b Date 
Served by: ~~~~~~~__~~~~~~~~_ Date served: _~~~~~~_~~~~~~_ 
NO CONTACT ORDER o FILE o ACSO o PROSECUTOR [REV 6-2010] 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, )	 Case No. -~--_~C:!.!R~F!..!E~2~Ow1~O~OQ:::.1.:..1:.::3=23 Reference No. _Plaintiff, ) 
vs. ) 
) NO CONTACT ORDER 
MCCLAIN JERRY LEE 
------,) o AMENDED 
) 
DOB  SS ) ~ 10-015618 
Defendant. ) A a 0 Boise D Gc 0 Meridian 
"rhe above-entltled matter having coma before the Court, and good cause appearing therefor, 
IT IS HEREBY ORDERED that the above-namod defendant shall not contact (including: in person or through another person, 
or in writing or e.mail, or by telephone, pager, or facsimile) or attempt to contact, harass, follow, communicate wIth, or 
knowinglyrom~nwithin100~Btot~M~C~C~~~~N~J~A~N~A~ ~----~~---------~---~ 
Excep~1re: 
o oxceptions 
to contact by telephone between .m. and _,m. on __~ ~ _ 
for the following purposes: __~ - . _ 
D to participate in c'Junseling/medlatlon
o to prOVide for ths exchange of children between the parties through _------__~~--~---
o to retrieve personal nocenities from ths reaidence/protected address through __~----~-----
o to moot with or through attorneys and/or during legal proceedIngs
o to respond to emclrgenc;:IGs involving the natural or adopted children of both parties 
o other: , ~-----------~---------------
IT IS FURTHER ORDERED that the dafendant named herein shall not go within 300 yards of the above-named person's 
residence or workplace as sel forth below (provide this information only if requested by prosecution): 
Residence Address	 Work Address 
A VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code § 18·920, for which no ball will be sot until an 
appearance before a jUdge. A finlt lJnd second convIction for the crime of violatlon of a no contllct order is a misdemeanor 
and is punishablo by a fine not exceeding one thousand dollars ($1,000) or by Imprisonmont in the county Jail not to exceed 
one (1) year, or both. A third eonviction for violation of a no contact ordor within five (5) years Is a felony and is punishable 
by a fine not 9xcooding five th4)usand dollars ($5,000) or by imprisonment In the state prison not to exceed flve (5) years, or 
both. Further, any such violation of this ordor may result in the Increase, revocation. or modIfication of the bond sst in the 
underlying charge for which this no contact order was Imposed. 
If there is more than one do,mestlc violence protoction order in place, the most restrictive provisIon will control any 
conflicting terms of any other civil or criminal protection order. 
This order may subject you to Federal prosecution under 18 U.S. Code § 922 if you possess, receive, or transport a firearm. 
THIS ORDER CAN BE MODIFIED QNLY BY A JUDGE AND WILL EXPIRE AT 11 :59 p.m.~o a //

OR UPON DISMISSAL OF THIS CASE, WHICHEVER FIRST OCCURS. "
 
C	 '7--r-2d~ 
DQfuodant J /~~~ Jud.. 2--?O D.t. 
Served by: d.. / _ Date served: - _ 
/J	 7-'j--/~ 
NO CONTACT ORDER	 0 FilE 0 ACSO 0 PR.OSECUTOR [REV 6-2010} 
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. ,",.M. n who is confined in any 
J.DAVIDNAVARRO. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT eLE KOF HE~)URT 
STATE OF IDAHO, ADA COUNTY 
BY J 'f 1 J J Iv 
DepuV V \./\.7'""" .... 
STATE OF IDAHO, ) 
Plaintiff, 
) 
) CASE NO. FE-/o­ /(J~J 
) 
vs. ) NOTIFICATION OF CONSEQUENCES AND 
~CCICr;~ ) ) PENALTIES FOR ESCAPE PURSUANT TO I.C. §§ 18-2505,2506 
Defendant ) 
SSN: XXX-XX­ ) 
TO: THE ABOVE-NAMED DEFENDANT, YOU ARE HE"· 
I.C. § 18-2505 (1) Every prisoner charged with, convicted of, or on 
correctional facility, as defim:d in section 18-10IA, Idaho Code, including any ;rivate c~ facility, or who while 
outside the walls of such correctional facility in the proper custody of any officer or person, or while in any factory, farm 
or other place without the walls of such correctional facility, who e&eafes or attempts to escape from such officer or 
person, or from such correctional facility, or from such factory, f~'Jbthet·plaoe ]Wirpout the walls of such correctional 
facility, shall be guilty of a felony, and upon conviction thereof, any such second term of imprisonment shall commence 
at the time he would otherwise have been discharged. A felony is punishable by fine not exceeding fifty thousand 
dollars ($50,000.00) or imprisonment in the state prison not to exceed five (5) years or both. 
I.e. § 18-2506 (1 )(a) Every prisoner charged with or convicted of a misdemeanor who is confined in any county jail or 
other place or who is engaged in any county work outside of such jailor other place, or who is in the lawful custody of 
any officer or person, who escapes or attempts to escape therefrom, is guilty of a misdemeanor. A misdemeanor is 
punishable by fine not excet:ding $1000.00 or by imprisonment in the county jail not to exceed one (1) year or both. 
(b) In cases involving escape or attempted escape by use of threat, intimidation, force, violence, injury to person or 
property other than that ofth(;: prisoner, or wherein the escape or attempted escape was perpetrated by use or possession of 
any weapon, tool, instrument or other substance, the prisoner shall be guilty of a felony. 
Escape shall be deemed to include abandonment of a job site or work assignment without the permission of an 
employment supervisor or officer. Escape includes the intentional act of leaving the area of restriction set forth in a court 
order admitting a person to bail or release on a person's own recognizance with electronic or global positioning system 
tracking, monitoring and detention or the area of restriction set forth in a sentencing order, except for leaving the area of 
restriction for the purpose of obtaining emergency medical care. 
I ACKNOWLEDGE ~T O~TEN NOTICE.
 
Defendant: ~~ _ Dated: -L7_---_--l-{_-_-.J10l.;L-_
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IN THE DISTRICT~~URT OF THE FOURTH JUDICIA~~IS';~;~;'\:~~~_:~ -.~. ---.­

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION JUL 1i . '.' i 
200 W. Front Street, Boise, Idaho 83702 
STATE OF IDAHO, ) 
Plaintiff. ) 
vs. ) 
) Case No: CR-FE-2010-0011323 
Jerry Lee Mcclain ) 
3011 N. Maple Grove ) NOTICE OF HEARING 
Boise, 10 83704 ) 
)
 
Defendant. )
 
---------) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Preliminary Friday, July 23,2010 08:30 AM 
Judge: MichaelOths 
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date 
Friday, July 09, 2010. 
Defendant: Mailed Hand Delivered	 Signature _ 
Phone .>...(_...1.....- _ 
Clerk 1date 
Private Counsel: Mailed--1::::.- Hand Delivered__ Cler~ Date :r\ tr 
Curtis 0 McKenzie 
P.O. Box 1521 
Boise 10 83701 
Prosecutor: RAda D Boise D G.C. D Meridian Interdepartmental Mail __ Clerk ~A..A>ate q-tl/ 
Public Defender: Interdepartmental Mail __	 Clerk Date _ 
Other: _	 Mailed__ Hand Delivered~ 
Clerk Date 
Dated: 7/9/2010 J. DAVID NAVARRO 
Clerk of the Court 
By: ----'--"'-""" /, 
Deputy Clerk Q~7-/~ 
NOTICE OF HEARING
 
000019
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 ____________ 
one~(_~ _______________  
 
il d- ::.  
----
-Dat  
 
_____  
 
___ 
__________ ___ 
 
...... 
ADA COUNTY MAGISTRATE MINUTES 
Jerry Lee Mcclain CR-FE-2010-0011323 DOB: 
 
-tbtdUled EZ: Preliminary Friday, July 23, 2010 08:30 AM
 
JUag~hael Oths Clerk: H. MANLEY Interpreter: _
 
Prosecuting Agency: _L~c _ BC _ GC _ MC Pros: 1.0. LU~
 
PD 1Attorney: ~<.L-I&ooU"""r__I _ 
• 1 118·2604 F Witness-Intimidating a Witness F 
• 2 118-920 No Contact Order Violation M 
CfId3~ Case Called Defendant::t.- Present Not Present ..IS- In Custody 
__ Advised of Rights __ Waived Rights __ PD Appointed __ Waived Attorney 
__ Guilty Plea 1PV Admit N/G Plea __ Advise Subsequent Penalty 
Bond $ . ROR __ Pay 1Stay __ Payment Agreement 
10,000 
In Chambers PT Memo __ Written Guilty Plea __ No Contact Order 
Finish Release Defendant 
CR-FE-201 0-001132:~ 
000020
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FILED --r........,.,,~ 
J. DAVID NAVARRO,
 
CLE~~ ~: THE DISTRICT COURT
 
BY !d-lf~~--=J 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
CASE NO. _---<-fiJ--=..LD-=---LJ.LI....... .......
3"""'Q(3<-__ 
Plaintiff, 
NOTICE OF: 
Defendant. 
}xpAda o Boise DGC o Meridian 
o FURTHERPROCEED~GS 
o TRIAL SET COURT/,JURY 
~ PRELIMINARY HEABING RESET 
o DISTRICT COURT A.RRAIGNMENT 
BEFORE JUDGE 
BEFORE JUDGE 
BEFORE JUDGE __=-:..----= , 
BEFORE JUDGE 
_ 
, 
_ 
NOTICE IS HEREBY GIVEN to the above-named Defendant that proceedings in this case have been 
continued until ~:3D O'c1oc'(9/p.m. on '8/QtD ,in the courtroom at the 
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, 10 83702 
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest. 
J. DAVID NAVARRO, Clerk 
DATED ---..1.jJ.34-')t'--o _ By:__---=J:JInJ.......,..t.....<....~~Lz.<JA=:r_----,------D~~ 
I hereby certify that copies of this Notice were served as fO~IIOW : 
Defendant: ..../ Signature ~ #V~~ 
Hand Delivered{j Mailed 0 Address C7 Clerk Jl.v Date -f--""""'------------­
• 
Defense Attorne0 
Hand Del~d~ Mailed 0 
Clerk _-I--~L.:- _ Date __ 
Prosecutor./ - Interdepartmental Mail Clerk Date _ 
Public Defender - Interdepartmental Mail Clerk Date _ 
NOTICE [REV 2-2005] 
000021
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  ______________________ __ 
  _______________________  
 -<---- ______' 
_____________________ 
locl( / ,1Qt  
.. 1JJ.:3-1 ! ' ___ y:_---=J:JInJ.. L:Lj< .. <.. ~ LL<JA=_ ,-
.
{ -"""'---- . -
+ ~ ___  _____  
_________ ___ 
____ 
----
ADA COUNTY MAGISTRATE MINUTES 
Jerry Lee Mcclain CR-FE-2010-0011323 DOB:  
Scheduled Event: PrElliminary Thursday, August 05, 2010 08:30 AM 
Judge: Michael Oths Clerk: H. MANLEY Interpreter: _ 
Prosecuting AgenCy:.'f,- AC _ BC _ GC _ MC Pros: \N v WUS VL. 
, PD 1Attorney: L.illL....£iJIZl f­
• 1 118-2604 F Witness-Intimidating a Witness F 
• 2 118-920 No Contact Order Violation M 
bq-v:;1-1Case Called Defendant: ~ Present Not Present .2':?ln Custody 
__ Advised of Ri~lhts Waived Rights __ PD Appointed __ Waived Attorney 
__ Guilty Plea 1PV Admit N/G Plea __ Advise Subsequent Penalty 
B2i!.d $ . ROR __ Payl Stay __ Payment Agreement 
- 'f lO trV(r-"" 
__ In Cha~bers __ PT Memo __ Written Guilty Plea __ No Contact Order 
_:BoWler DVW Lu~ .__ 
_ ----:;:-----,­ ~Z""---·-/7;' to G 1·-u..i) 
_C\X1:~ ~~ S,~ 
~rrtfNj~
 
Finish Release Defendant 
CR-FE-201 0-00 1132~1 
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FILE~\-l--l~,__ATqK.M. 
J. DAVID NAVARRO,
 
CLERK OF THE DISTRICT COURT
 
BY ~~, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO,	 ) 
) CASE NO. EE: -l () - f I~ ]/?J 
Plaintiff,	 ) 
) 
)
 
vs. ) NOTICE OF:
 
~nlJ VhLC'I~~e~ l 
D Boise DGC D Meridian
------) 'Fda 
BEFORE JUDGE	 _D FURTHER PROCEEDINGS 
D TRIAL SET COURT/,JURY BEFORE JUDGE	 _ 
D PRELIMINARY HEARING RESET	 BEFORE JUDGE ~--------
~'STR'CT COURT ARRAIGNMENT	 BEFORE JUDGE VVfl~.-V~_ 
NOTICE IS HEREBY GIVEN .t~h\ above-named D fendant hat proceedings in this case have been 
continued until Of. ~()\) O'c1oc~.m. on ~ I () ,in the courtroom at the 
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, 10 83702 
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest. 
J. DAVID NAVARRO, Clerk 
DATED __ ~	 By: U9V V_.-J__ ~ 
I hereby certify that copies of this Notice were served as~	 d."'"f~  
Defendant: ~ Signatu _'Jl/ll"l '1tl~-
Hand Deli~~~ Mailed D 1<' Address z;r-

Clerk ~- Date 75 yl..Q- --------------::-------'
 
Defense Attorn y: C--:ill~'€..""
 
Hand DeJiv r d Mailed D
 
Clerk _ Date ~
 
..	 Prosecutor - Interdepartmental Mail Clerk Date , 
Public Defender - Interdepartmental Mail Clerk DatE! , 
NOTICE	 [REV 2-2005] 
000023
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 ____________  
 _____________ 
________ - ---- - - ----
  _____ V1'---_r--'...-l p{-F-' --=oy--.O-..... ___ . 
l _  
J 
By: __ --b'+-...:....-~-=----.-/-----­
eputy Clerk 
s ~  
t 1tlfLL-li il Lt:::, 
t-t-f'9 --" 5"'-""f~'-V -+---- - - ~. - ~mcJNr!tl'€..J
 
Date s1 ~ 
 
l rk _________ t  ______ . 
l t ! ___ __ 
 
NO.--zr--~ 
A.M~_P.M.-
.AUG (i 3 2010 
J. DAVID NAVARRO, Clerk 
By H. MANLEY 
DEPUTY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff: ) Case No. CR-FE-2010-0011323 
) 
VS. ) COMMITMENT 
) 
Defendant's DOBJERRY LEE MCCLAIN, ) Defendant's SSN: 
Defendant. ) 
-------) 
THE ABOVE NAMED DEFENDANT, JERRY LEE MCCLAIN, having been 
b fore this Court for a Preliminary Examination on the -l~' day of 
-lA~~~-'2010, on a charge that the Defendant on or about the 5th day of May, 2010 
'J'"...rv 
day of Lifte, 2010, in the County of Ada, State of Idaho, did commit the 
crimes of: 1. INTIMIDATING, IMPEDING, INFLUENCING, OR PREVENTING THE 
COMMITMENT (MCCLAIN), Page 1 000024
NO. 0>~:< FILED 
.M ~_P.M  
1 .
LL-L ~~  
  
ATTENDANCE OF A WITNESS, FELONY, LC. §18-2604 and II. VIOLATION OF A NO 
CONTACT ORDER, MISDEMEANOR, LC. §18-920 as follows: 
COUNT I 
That the Defendan~JERRY LEE MCCLAIN, on or between the 5th day of May,t1t:'foQf 7w(v2010 and the ~)" fJth1e(2010, in the County of Ada, State of Idaho, did willfully 
intimidate, influence, deter and/or harass, in any matter, Jana McClain, a witness or 
potential witness from testifying at the criminal proceeding by calling her repeatedly, 
telling her to recant her story so he will not go to prison. 
COUNT II 
That the tli::tnt~~~Y LEE MCCLAIN, on or between the 5th day of May, 
2010 and the ~ 6tly ~ Jttne:&n 0, in the County of Ada, State of Idaho, had contact 
with Jana McClain in violation of a no contact order issued by Judge Daniel Steckel in 
Ada County Case No. CR-FE-201-0007422 and where the Defendant was charged with 
the offense ofLC. §18-6101 and 18-918(4) in that case. 
The Defendant having so appeared and having hadlhaving waived preliminary 
examination, the Court sitting as a Committing Magistrate finds that the offense charged as 
set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant is guilty of committing the offense as charged. 
WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho, in and for the County of 
Ada, to the charge hen;in set forth. Bail is set in the sum of$ -,-Io-,/r-CG...=..'_/)_'_-----_. _ 
/' I ' 
DATED this~_ day of~/I-,/r- ,2010. 
COMMITMENT (MCCLAIN), Page 2 000025
 !.i   he~, l
fi  ,.
rG -,-IO-,/r-CG- . I i.  _____ 
 ~/I-,-;r---
", :"
GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO,
 )
)
 
Plaintifj~ ) Case No. CR-FE-2010-0011323 )gf\JJ~;;1,~ ;(}11<-/,//l£O 
vs. ) INFORMATION 
JERRY LEE MCCLAIN,
 
Defendant. 
)
)
)
)
 
Defendant's DOB
Defendant's SSN
------) 
GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes 
now into District Court of the County of Ada, and states that JERRY LEE MCCLAIN is 
accused by this Information of the crimes of: 1. INTIMIDATING, IMPEDING, 
INFLUENCING, OR PREVENTING THE ATTENDANCE OF A WITNESS, FELONY, I.C. 
§18-2604 and II. VIOLATION OF A NO CONTACT ORDER, MISDEMEANOR, I.e. §18-920 
which crimes were committed as follows: 
-) INFORMATION (MCCLAIN), Page 1 
,." 
000026
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Prosecuting Attorney 
COUNT I 
That the Defendant, JERRY LEE MCCLAIN, on or between the 5th day of May, 
2010 and the 4th day of July, 2010, in the County of Ada, State of Idaho, did willfully 
intimidate, influence, deter and/or harass, in any matter, Jana McClain, a witness or 
potential witness from testifying at the criminal proceeding by calling her repeatedly, 
telling her to ~rh;r stOry,aH@E~r11)l6(~~;erp~tO f2.ot p.) J j - 3 -/i) 
1\ iJ It ...)).. COUNT II B.. j ( . ~ • ...z ¢ 10 
That the Defendant, JERRY LEE MCCLAIN, on or between the 5th day of May, 
2010 and the 4th day of July, 2010, in the County of Ada, State ofIdaho, had contact with 
Jana McClain in violation of a no contact order issued by Judge Daniel Steckel in Ada 
County Case No. CR-FE-201-0007422 and where the Defendant was charged wjth the 
offense ofLC. §18-6101 and 18-918(4) in that case. 
All of which is contrary to the form, force and effect of the statute jn such case and 
against the peace and dignjty of the State of Idaho. 
INFORMATION (MCCLAIN), Page 2 000027
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GREG H. BOWER 
Ada County Prosecuting Attorney 
\Vhitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, ll'J AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0011323 
vs. ) 
) MOTION TO FILE 
Jerry Lee McClain, ) INFORMATION 
) PART II 
Defendant. ) 
) 
COMES NOW, WHITNEY \VELSH, Deputy Prosecuting Attorney, in and for the 
County of Ada, State of Idaho and moves this Court for its order extending time to file an 
Infonnation, Part II, in the above-matter based on what the State believes is the defendant's 
prior record as set out below. 
That the defendant, JERRY LEE MCCLAIN was convicted of the crime of Assault 
II, a Felony, and/or was convicted of the crime of Possession of a Controlled Substance, a 
Felony. 
MOTION TO FILE INFORMATION PART II (MCCLAIN), Page 1 --_._-~ 000028
     .  ______  
---.--~ 
;  
n
,.
l
-
-' 
The State's infonnation as to the defendant's prior record is based on a state or 
national records check. 
RESPECTFULLY SUBMITTED this II day of ~g ,2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: Whitney Welsh 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this j2t-1\. day OffJJJp~ 2010, I caused to 
be served, a true and correct copy of the foregoing Motion for Leave to File Infonnation 
Part II upon the individual(s) named below in the manner noted: 
Name and address: Curtis McKenzie, 710 W. Franklin Boise, ID 83702 
~y depositing copies of the same in the United States mail, postage prepaid, first 
class. 
gJ By depositing copies of the same in the Interdepartmental Mail. 
o	 By infonning the office of said individual(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
o	 By hand delivering copies of the same. 
o	 By faxing copies of the same to said attorney(s) at the facsimile number: 
Legal Assistant 
MOTION TO FILE INFORMATION PART II (MCCLAIN), Page 2 000029
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Se~sioQ: Wilper081710 Page 1 
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Session: Wilper081710 Division: DC Courtroom: CR507 
Session Date: 2010/08/17 Session Time: 08:18 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Clerk (s) : 
Johnson, Inga 
State Attorneys: 
Duggan, Barbara 
Gunn, George 
Guzman, Cathy 
Hemmer, Casey 
Naugle, Brian 
Welsh, Whitney 
Public Defender(s) 
Jones, Teri 
Loschi, Jonathon 
Simonaitis, David 
Prob. Officer(s): 
Court interpreter(s) 
Case ID: 0002 
Case Number: CRFE10-11323 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McLain, Jerry 
Co-DE!fendant (s) 
Pers. Attorney: Atkinson, Craig 
State Attorney: Welsh, Whitney 
Public Defender: 
2010/08/17 
09:18:46	 - Operator
 
Recording:
 
09:18:46	 - New case
 
McLain, Jerry
 
09:19:06	 - General:
 
Def present in custody for arr, adv. of group rites, Info se
 
rved
 
09:20:08	 - Defendant: McLain, Jerry
 
true name
 
09:20:35	 Pers. Attorney: Atkinson, Craig
 
waives reading Info
 
09:20:39	 - Judge: Wilper, Ronald J.
 
Adv. charges, penalties
 
09:21:37	 - Judge: Wilper, Ronald J.
 
Notes Motion for Info II, grants, files Info II
 
09:22:05 - Judge: Wilper, Ronald J. 
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Adv. charges, penalties, for Info II 
09:22:31	 - Pers. Attorney: Atkinson, Craig 
waives reading Info II 
09:22:39	 - Judge: Wilper, Ronald J. 
Notes Motion to Consolidate, Q. state on specifics 
09:23:18	 - State Attorney: Welsh, Whitney 
Moves consol~date first, apply Info II to both cases. Alrea 
dy an Info II on 
09:23:48	 - State Attorney: Welsh, whitney 
older case filed earlier 
09:23:54	 - State Attorney: Welsh, Whitney 
Argues Motion to Consolidate 
09:25:25	 - Pers. Attorney: Atkinson, Craig 
responds, argues against 
09:26:19	 - Judge: Wilper, Ronald J. 
Grants consolidation, adv. def. further 
09:29:13	 - Pers. Attorney: Atkinson, Craig 
Not Guilty 
09:29:20	 - Judge: Wilper, Ronald J. 
Notes set for trial already-10/6, for 4 day trial 
09:30:05	 - Judge: Wilper, Ronald J. 
PTC-9/28/10 at 11 
09:30:53	 - Operator 
Stop recording: 
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NO -'_.-----,­
'-1 a,. OILEDA.M7.~ 'if. P.M.., .~ _ 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
) CR-FE-2010-0011323 
vs. ) 
) 
Jerry Lee McClain, ) ORDER TO CONSOLIDATE 
) 
Defendants. ) 
-------)) 
This Motion for Consolidation having come before me and good cause being shown, 
IT IS HEREBY ORDERED AND THIS DOES ORDER that the: Motion to 
Consolidate be granted'-(l-­
DATED thislJday 0~01O. 
~r itS ,.-­
ORDER TO CONSOLIDATE (MCCLAIN), Page 1 
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GREG H. BOWER 
Ada County Prosecuting Attorney er;:;:;;: 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise Idaho 83702 
Telephone: (208) 287-7700 
9;2 t( h 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO,
 
Plaintiff, 
)
)
)
 
Case No. CR-FE-2010-001l323 
A Ji1 eKe..l f d t;..) /(_/j'-/D 
) INFORMATION ~---'-
vs. 
Jerry Lee McClain, 
DeDendant. 
)
)
)
)
)
 
PART II
 
DOB: 
 
SSN
--------------) 
GREG H. BOWER, Prosecuting Attorney in and for the County of Ada, State of 
Idaho, who, in thle name of and by the authority of said State, prosecutes in its behalf, in 
proper person, comes now before the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, and given the Court to understand and to be 
further infonned that, as PART II of the Infonnation on file herein, the Defendant, JERRY 
LEE MCCLAIN, is a persistent violator of the law, in that the Defendant has heretofore 
been convicted of two or more felonies, to-wit: .f. AS~enllt II, a FeloR)" in cBs@·number CR-· ~! 
INFORMATION, PART II (MCCLAIN), Page 1 
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) 
as ·
1996, was convicted of the crime ef-Su}rp --·Oi1tr~brand, a Felony, in the County of 
934:rD5166-C~~~Ypossession of a Controlled Substance, a Felony, in case number 
C;~O l-20285-C andl6f Ill. StlJ"J"lyiAg CsstraJU8nd a felth) aiici/bi;;J.V~~sault in the 3rd 
Degree, a Felony.mttl-/m V. Hit and Rt:lA IAjlolry Qr DeatH, tl felOlly anel/VI VI. Vocsa-Liquid 
&estillCe or Material in Lieu of a COIlffslled Sl:JBst8Aee, 8 felsH)'. 
I V'T~~fendant, JERRY LEE MCCLAIN, on or about the d th e, 
1994, was convicted of the c . sault II, a , In the County of Malheur, State of ~ 
Oregon by virtue of that ce gment of Conviction rna e a ed by Honorable 
J~number93-07-6166-C. ---­
.-H- :r. 
That the said Defendant, JERRY LEE MCCLAIN, on or about the date 3rd day of July 
2002, was convictt:d of the crime of Possession of a Controlled Substance, a Felony, in the 
County of Canyon, State of Idaho by virtue of that certain Judgment of Conviction made 
and entered by Honorable Judge Kerrick in case number CRO1-020285-C. 
.-----­
That the said Defen 
~;;egon. 
...w-n: 
That the said Defendnat, JERRY LEE MCCLAIN, on or about the 21 st day of August, 
1991, was convicted of the crime of Assault in the 3rd Degree, a Felony, in the County of 
Malheur, State of Oregon. 
v 
T:~a~tt&.h~e~s;aiidd~D);e;ffl:eienfi(Uaiiin:r,,-:fE~~LEEMCCLAIN, on or about NoveItlber, 'Ilh 
1986, was conv' cnme of Hit and Run-InJu ath, a Felony, in the County o(:=:>: 
(JBenton, State of Washington. 
INFORMATION, PART II (MCCLAIN), Page 2 
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l l l Astr 1Ci/OiJ¥~~sault 
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testill l ffsl1 :Ie a a ,
 
rn
93-07-616 -C. -
:
 
' Ot , 
. 
 ' t nruai n:r, -:fE~ LE   
CrI  
 
'- ­
~ 
day of May, 
1993, was convicted of the crime of bstance or Material in Lieu of a 
Cont~ce, a Felony, in the County of Franklin, State of a' n. -----. 
That the said Defenti<'niaLm:,-Jf;R10 
VI 
-------"
~ - .. 
WHEREFORE, the said Defendant, having been convicted previously of two (2) or 
more felonies, should be considered a persistent violator of the law, and should be 
sentenced accordingly pursuant to Idaho Code §19-2514, upon conviction of the charge(s) 
contained in PART I of the Information. 
DATED This _ day of__, 2010. 
{7 A~ 
OWER 
Prosecuting Attorney 
INFORMATION, PART II (MCCLAIN), Page 3 
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NO'7-', ­,) ~(FtLEDA.M IL.:- .F'.M..__ 
AUG 11 2810 
J. DJ~~m. Cler 
~~_._---_...Ff' ",>,m 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Stree:t, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0011323 
vs. ) 
) ORDER TO FILE 
Jerry Lee McClain, ) INFORMATION 
) PART II 
Defendant. ) 
-------) 
THE COURT HAVING HEARD the State's Motion and good appearing:. 
IT IS SO ORDERED that the Infonnation, Part II be filed based upon the 
supporting documentation of the defendant's two (2) prior felony convictions. 
DATED this _/7'1'-day Of~, 2010. 
ORDER TO FILE INFORMATION PART II (MCCLAIN), Page 1 000036
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SEP 09 2010 
J. DAVID NAVARRO, Clerk 
By SCARlETI RAMIREZ 
DEPUTY 
GREG H. BOWER
 
Ada County Prosecuting Attorney
 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702: 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH nJDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintift: ) Case No. CR-FE-2010-0007422 
) 
vs. ) 
) MOTION TO CONTINUE 
Jerry Lee McClain" ) JURY TRIAL AND REQUEST 
) FOR HEARING 
Defi~ndant. ) 
-------) 
Whitney Welsh, Deputy Prosecuting Attorney for Ada County, State of Idaho, and moves 
this Court to continue the Jury Trial set in the above entitled matter to a suitable time for Court and 
Counsel for the reason that the State's investigating detective on the case, Detective Matt 
Brechwald, will be unavailable for testimony October 4, 2010 through October 18, 2010 for the jury 
trial currently set for October 6, 2010, at the hour of 9 a.m. The State respectfully requests that the 
Court set a jury trial date convenient for the Court and counsel. The State further requests the Court 
set a hearing date to hear the State's motion. 
DATED thlS 01 day of September, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Jl!#~ei~Sh
Deputy Prosecuting Attorney 
MOTION/ORDER TO CONTINUE (McClain), Page 1 000037
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Jii~secuting Attorney 
-,
 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this q~YOfSePtember, 2010, I caused to be served, 
a true and correct copy of the foregoing Motion to Continue upon the individual(s) named below in 
the manner noted: Curtis McKenzie, 710 Franklin Rd. Boise, ill 83702 
~BY depositing copies ofthe same in the United States mail, postage prepaid, first class.
 
CJ By depositing copies of the same in the Interdepartmental Mail.
 
o	 By infonning the office of said individual(s) that said copies were available for pickup at the 
Office ofthe Ada County Prosecutor. 
o	 By hand delivering copies ofthe same. 
o	 By faxing copies of the same to said attorney(s) at 
Legal Assistant 
MOTION/ORDER TO CONTINUE (McClain), Page 2 000038
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J, DAViD l\iAV;1. f-n:::o, Clerk 
By JAN.~E r'ETERU)/'J 
')EPt{fV 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case N~R-FE-2010-0007422 
) 
 ) 
vs. ) NOTICE OF HEARING 
) 
Jerry Lee McClain, ) 
) 
) 
Defendant. ) 
TO: Jt~rry Lee McClain, and Curtis McKenzie, his attorney of record, you 
will please take notice that on the 14th day of September, 2010, at the hour of2:30 
p.m. of said day, or as soon thereafter as counsel can be heard in front of the 
Honorable Judge Wilper, Whitney Welsh, Deputy Prosecuting Attorney will move 
this Court for its Motion to Continue the Jury Trial in the above-entitled action. 
NOTICE OF HEARING (McClain), Page I 
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th 
DATED this ~9 day of September, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attomey 
CERTIFICATE OF SERVICE 
rhl
 I HEREBY CERTIFY that on this ~ day of September, 2010, I 
caused to be served, a true and correct copy of the foregoing Notice of Hearing upon 
the individual(s) named below in the manner noted: Curtis McKenzie, 710 W. 
Franklin Rd. Boise, 10 83702 
Q By depositing copies of the same in the United States mail, postage prepaid, 
first class. 
Q By depositing copies of the same in the Interdepartmental Mail. 
Q By infonning the office of said individual(s) that said copies were available 
for pickup at the Office of the Ada County Prosecutor. 
0y faxing copies of the same to said attomey(s) at the facsimile number: 
331-2150
 
Amanda Martinez, Legal Assistant 
NOTICE OF HEARING (McClain), Page 2 
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-..Stssion: Wilper091410	 Page 1 
Session: Wilper091410 Division: DC Courtroom: CR507 
Session Date: 2010/09/14 Session Time: 08:05 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Clerk(s): 
Johnson, 1nga 
State Attorneys: 
Duggan, Barbara 
Gunn, George 
Guzman, Cathy 
Welsh, Whitney 
Morrison, Monica 
Naugle, Brian 
Public Defender(s) 
Jones, Teri 
Loschi, Jonathon 
Simonaitis, David 
Prob. Officer(s): 
Court interpreter(s) 
Case 10: 0037 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McLain, Jerry 
Co-DE~fendant(s) 
Pers. Attorney: Atkinson, Craig 
State Attorney: Welsh, Whitney 
Public Defender: 
2010/09114 
14:26:45	 - Operator
 
Recording:
 
14:26:45	 - New case
 
McLain, Jerry
 
14:27:05	 - Operator
 
Stop recording: (On Recess)
 
14:31:09	 - Operator
 
Recording:
 
14:31:09	 - Record
 
McLain, Jerry
 
14:31:29	 - General:
 
Def present in custody for Motion to Reset Trial
 
14:31:38	 - Judge: Wilper, Ronald J.
 
Reviews
 
14:32:14	 - State Attorney: Welsh, Whitney
 
argues motion, witness unavailable
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~ 
14:33:42	 - Pers. Attorney: Atkinson, Craig
 
argues against
 
14:34:01 - Judge: Wilper, Ronald J. 
Q. on resetting to 9/27 with Judge Crabtree? 
14:35:50	 - Pers. Attorney: Atkinson, Craig
 
No obj.
 
14:35:53	 - State Attorney: Welsh, Whitney
 
Responds
 
14:37:32	 - General:
 
Court and counsel discuss options.
 
14:41:20 - Judge: Wilper, Ronald J. 
Monday	 11/8, 11/10, 11/12, skipping tuesday arraignments and 
thursday 
14:45:26	 - Judge: Wilper, Ronald J.
 
holiday. Vacate prevo scheduled trial, PTC/ll!2!10 at 11, M
 
otions in
 
14:50:17	 - JUdge: Wilper, Ronald J.
 
Limine-10/14/10 at 3
 
14:53:01	 - Judge: Wilper, Ronald J.
 
will allow 45 min for voir dire, 30 min for open/close.
 
14:54:02	 - Operator
 
Stop recording:
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
NO._ 
'---;:::-:"...-.­
A.M_ FILEDPM ~ ­
T 
SEP 15 2010 
J. DAVID NAVARRO, Clerk
 
By SCARLETT RJl,MIREZ
 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, )
 
)
 
Plaintiff, )
 
)
 
vs. )
 
) MEMO IN SUPPORT OF 404(b) 
Jerry Lee McClain, ) EVIDENCE 
) 
De£::ndant. ) 
._------) 
Whitney Welsh, Deputy Prosecuting Attorney for Ada County, State of Idaho, makes the 
following declaration: The State intends to introduce evidence at trial of prior conduct by Defendant 
pursuant to Rule of Evidence 404(b). This evidence will relate to the history of domestic violence 
in the relationship, as docwnented in DR 2010-010729, including testimony and observations from 
the victim's mother and friend, and testimony the victim provided to the grand jury lmder oath on 
May 18, 2010. Th~: State has provided DR 2010-010729 in discovery and anticipates the grand jury 
transcript to be ready for both parties soon. I The State further intends to introduce evidence of 
Defendant's criminal history in Oregon and Washington involving multiple misdemeanor 
convictions for domestic-related assault, violations of no contact order, and two felony assault 
convictions. The State would only introduce the latter, and files this notice in an abundance of 
I The State filed a motion to prepare the grand jury transcript on August 31, 2010.
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caution, in the event the should the door be opened to such during the course of the trial via defense 
statements made in opening, cross-examination, Defendant's testimony, and / or during defense 
closing statements. The State has provided the information it has regarding Defendant's criminal 
history in discovery in the form of the NCIC and judgments of conviction. 
The State intends to present the evidence regarding Defendant's prior conduct in the form of 
victim testimony, witness testimony, and inquiring on cross-examination if given the opportunity 
should defense open the door as discussed above. The State intends to introduce such evidence 
under the authority of Idaho Rules ofEvidence 404(b) for the purpose ofproving intent and to 
demonstrate why the victim was prevented from resisting the rape by the infliction, attempted 
infliction, or threatened infliction ofbodily harm. 
I. FACTUAL BACKGROUND 
The victim's mother and friend contacted law enforcement at the Ada County Sheriff s 
Office on May 4, 2010, to report that the victim (J.M.) was in an ongoing domestic battery 
situation at the hands Jerry McClain (Defendant). The two reported that the most recent violence 
had taken place several hours prior at the couple's residence. Law enforcement rc:sponded and 
contacted the victim and the two-year old child she shares with Defendant. After questioning, 
the victim shared with the patrol officer the events of the early morning hours ofthat day. 
J.M. reported that Defendant wanted her to perform oral sex on him. She initially agreed 
and began consensual oral sex. After approximately two hours, Defendant was still unable to 
obtain an erection. 1M. grew weary and was unable to physically continue because her jaw hurt 
and her body was sore. J.M. stopped performing fellatio and leaned back. Defendant responded 
by grabbing her hair, pulling her head back, pushing her face back down to his penis and saying, 
"keep sucking, I didn't tell you you were done." He then kicked her in the head, off the bed, and 
kicked her more while she was on the ground crying and screaming. Defendant told her, "go 
MEMO IN SUPPORT OF 404(b) EVIDENCE AT TRIAL (McClain) Page 2 000044
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ahead, keep screaming. Keep screaming. It will be the last time." Defendant then ordered her to 
"get up and finish." J.M. complied and Defendant obtained an erection while J.M. was crying 
and slobbering on his penis. He then ordered her to roll over and penetrated her vaginally. 
J.M. also revealed to the patrol officer the various isolation techniques Defendant applied 
toward her, including but not limited to the fact that he does not let her have a phone or car, and 
that he has a neighbor keep track of her. J.M. reported that the last time Defendant battered her 
was two weeks be£ore. She disclosed that the circumstances leading up to that battery involved 
the fact that she driving Defendant's car when it broke down. Since Defendant does not allow 
the victim to have a cell phone, she was forced to walk to find a phone to call him. Defendant 
calculated that the walk should have taken her 12 minutes, and since it actually took her 45 
minutes, he concluded that she must have been lying about where she had been. Consequently, 
Defendant walked to where the victim was sitting on the couch and "socked" her left jaw. 
J.M. met with Detective Brechwald the day following the patrol officer's contact with her 
and reported more prior incidents of abuse. She relayed that the first incident in their 
relationship occurred when she was three months pregnant with their child. She believed that 
this incident was his attempt to abort the baby because he did not want her to continue with the 
pregnancy. J.M. also detailed control strategies Defendant uses on her and specific names and 
degrading statements he makes to her, many of which he will say while she is performing oral 
sex on him. Defendant has complete control of their finances, and although a monthly child 
support payment for their mutual child is automatically withdrawn from his paycheck (pursuant 
to a child support ordered entered when J.M. made a previous attempt to leave the relationship), 
J.M. does not have access to the account. Rather, Defendant has all of her account numbers, pin 
numbers and passwords so that he can access her bank accounts. J.M. reported that she believed 
Defendant had someone watching her because one day in the recent past he came home from 
MEMO IN SUPPORT OF 404(b) EVIDENCE AT TRIAL (McClain) Page 3 000045
 
 
 
work demanding to know who stopped by in the white car that day when a census worker had 
visited the home. 
Detective Brechwald also gathered statements from the victim's mother and friend who 
initially reported the rape. Their statements corroborate and cite further examples of Defendant's 
pattern of domestic abuse and control against 1M. All the statements mentioned above are 
contained either in the police reports the State has provided in discovery or in the grand jury 
transcript. 
II. ARGUMENT 
The history of domestic violence in the relationship, including the power and control 
Defendant exercised over the victim daily, and the prior incidents of domestic violence are both 
relevant and probative to the case at hand. To detennine whether or not 404(b) evidence is 
admissible, the district court must detennine initially whether there is sufficient evidence to 
establish the other crime or wrong as fact. State v. Grist, 147 Idaho 49,205 P.3d 1185, 1188 
(Idaho 2009). The district court must then detennine whether evidence is relevant or probative 
to matters other than propensity. State v. Diggs, 141 Idaho 303, 305, 108 P.3d 1003, 1005 (Idaho 
App. 2005). Finally, the district court should conduct a 403 analysis and weigh the probative 
value against the danger of unfair prejudice. Id. 
A. Sufficit::nt Evidence to Establish Prior Bad Acts 
The trial court has the discretion to consider on a case-by-case basis whether sufficient 
evidence to establish prior bad acts exists. Grist, 147 Idaho 49,205 P.3d at 1188. Although the 
Supreme Court has not specifically articulated what standard ofproof is required to meet this 
prong of the 404(b) analysis, it has stated that the trial court must detennine that there is 
sufficient evidence to support a reasonable conclusion that the act occurred and that the 
defendant was the actor. Id. The trial court is free to accept the State's offer of pro0 fthat such 
MEMO IN SUPPORT OF 404(b) EVIDENCE AT TRIAL (McClain) Page 4 000046
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evidence existed to meet this minimal standard. State v. Parmer, 147 Idaho 210, 207 P.3d 186, 
191 (Idaho App. 2009). The Court has discretion to also consider affidavits, stipulations, live 
testimony, or hold extensive evidentiary hearings for each witness prior to trial in making its 
determination. Id. 
Prior acts of violence and domestic violence dynamics in the relationship in the present 
case are documented in police reports the State provided to defense counsel in discovery and in 
the grand jury transcript. The State has shared all this evidence with Defendant in discover/. 
The State is able to offer the evidence in whatever form the Court would deem appropriate in the 
instant case to demonstrate that sufficient evidence exists to meet the minimal criteria required to 
establish that prior bad acts have occurred and that Defendant was the actor under the Grist 
standard. 
B. Relevance 
In the present case, the State seeks to admit evidence of the history of domestic violence 
dynamics and abuse :fi)r the permissible purposes of establishing Defendant's intent and why 
the victim was prevented from resisting the rape by the infliction, attempted infliction, or 
threatened infliction of bodily harm under Idaho Rules of Evidence Rule 404(b). This 
evidence is also relevant as required by Idaho Rule of Evidence 402. 
Idaho courts have long determined that prior bad acts are relevant in cases where the 
Defendant's intent is at issue. In State v. Parmer, the court permitted the State to introduce 
testimony regarding Parmer's prior acts of sexual contact with eight of his former patients at 
his trial for lewd conduct with a minor child under sixteen. Parmer, 147 Idaho 210, 207 P.3d 
186. The Court stated that given the fact the statute required the State to prove that Parmer
 
acted with the intent of arousing or gratifying sexual desires of himself or the victim, "it was
 
The State has noil yet received the grand jury transcript, but will disclose to defense 
immediately upon receipt. 
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necessary for the state to introduce evidence in its case-in-chief proving that Panner acted with 
the requisite sexual intent." Parmer, 147 Idaho 210, 207 P.3d at 195 (emphasis added). 
The State does not seek to admit this evidence to demonstrate Defendant's general 
character for abuse, but to provide evidence for a material element of the crime as required under 
Idaho Code 18-918(2) and State v. Sohm. In Sohm, the Court specifically held that the State 
must prove not only prove that a defendant acted willfully, but also prove that a defendant 
intended to commit a traumatic injury. Sohm, 140 Idaho 458, 460-461, 95 P.3d 76, 78-79 (Idaho 
App.2004). Following the Sohm decision, the question of Defendant's intent in a felony 
domestic violence case is material given the elevated mental element the State must prove. 
Thus, as in Parmer, the Defendant's intent is directly at issue, and it is necessary for the State to 
introduce prior bad acts in its case-in-chiefto prove that Defendant willfully caused the traumatic 
injury to the victim. 
The history of domestic violence in the relationship is also relevant given the elements of 
the rape statute charged in this case under Idaho Code § 18-6101(4). Specifically, whether 
Defendant's actions constituted "threats ofhann" under the statute will be directly at issue in this 
case. The State must prove that the victim "was prevented from resisting by the infliction, 
attempted infliction or threatened infliction ofbodily harm, accompanied by apparent power of 
execution." Idaho Pattern Criminal Jury Instruction (ICJI) 901. If Defendant had never before 
threatened, physically hurt, verbally abused, or exhibited power and control over the victim in 
this case, the Defendant's actions may not constitute the "threats ofhann" required under the 
statute. See State v. Gossett, 119 Idaho 581, 584, 808 P.2d 1326, 1329 (Idaho App. 1991). 
The evidence is further relevant to explain the victim's response to Defendant's actions in 
the instant case. The jury will have to detennine if the victim was "prevented from resisting" as 
part of detennining whether the State has proven every element of the crime beyond a reasonable 
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doubt. Icn 901. Although case law is clear that "a threat may be expressed by acts and conduct 
as well as by words" and a specific amount of resistance is not required, State v. Robran, 119 
Idaho 285, 289, 805 P.2d 491, 495 (Idaho App. 1991), the victim's response to Defendant's 
actions will certainly be at issue in this case. This is especially true given that the couple is 
married and that the fellatio went on for at least two hours before the victim first outwardly 
expressed resistance. Defendant then used force and violence on the victim and verbally ordered 
her to return to the bed. At that point she did and did not further express outward resistance 
while she continued to perfonn oral sex on him until he obtained an erection. She continued to 
fail to physically resist when he penetrated her vaginally from behind. Absent the evidence the 
State seeks to admit, the jury may not believe the victim was prevented from resisting based on 
her response in continuing to perfonn fellatio on her husband. The jury may also fail to 
understand the victim's response. Thus, the prior abuse and control Defendant exhibited over the 
victim will demonstrate to the jury why this victim was prevented from resisting, an essential 
element of the crime. 
Finally, the history ofdomestic violence in the relationship is relevant given that the 
victim's fear that Defendant had the apparent power of execution will be directly at issue in this 
case. This is a third element the State must prove beyond a reasonable doubt. Icn 901. If 
Defendant had neVI~r before threatened, physically hurt, verbally abused, or destroyed the 
victim's property, her belief that Defendant had the apparent power of execution in the instant 
case may not have been well-founded. The victim knows that Defendant has the "apparent 
power of execution" due to the past episodes of violence and control he has exhibited over her. 
As demonstrated by the plain language of the Idaho Rule ofEvidence 404(b) and Idaho 
case law, the prior bad acts are admissible to demonstrate Defendant's intent for the felony 
domestic violence charge. Defendant's prior conduct of threats, acts, and conduct is further 
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relevant to the jury's ultimate determination of whether Defendant's actions constituted "threats 
of harm," to demonstrate why the victim was prevented from resisting by the infliction, 
attempted infliction or threatened infliction ofbodily hann, and why he had the apparent power 
of execution in the present case under I.e. § 18-6101(4). 
C. Balancing Probative Value and Unfair Prejudice 
The probative value of domestic violence throughout the relationship is substantially 
outweighed by the danger of unfair prejudice in this case. A1l404(b) evidence has prejudicial 
value. However, the issue is not whether it is prejudicial, but whether the probative value of that 
evidence is substantially outweighed by the danger of unfair prejudice. Idaho Rules of Evidence 
404(b)(emphasis added). Any Idaho Rules ofEvidence 403 rulings are within the district court's 
sole discretion. See Diggs, 141 Idaho at 306, 108 P.3d at 1006. 
In this case, the reasons set forth above that make the evidence relevant are the same 
reasons that make it probative. The evidence is probative to establish Defendant's intent in 
striking at victim, as well as the elements of the rape charge under Idaho Code § 18-6101(4). As 
discussed above, the intent is not merely surplusage to strengthen the State's case, but required 
elements of the crime that the State must prove given case law on the intent in a felony domestic 
violence charge in Sohm and the plain language of Idaho Code §18-6101 (4). In this way, the 
infonnation is highly probative. 
Moreover, if the Court is concerned about the danger of unfair prejudice, it can limit the 
effects of any unfair prejudice that may result by introducing a limiting jury instruction 
infonning the jury the limited purpose for which 404(b) evidence should be considered, and that 
it is not to be considered for any other purpose than that instructed by the Court. In State v. 
Scovell, Defendant was charged with four counts of lewd conduct with a minor under the age of 
sixteen. 136 Idaho 587, 38 P.3d 625 (Idaho App. 2001). On appeal, the Idaho Court of Appeals 
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affirmed inter alia the district court's decision to allow the State to present the victim's 
testimony about incidents of sexual molestation by Defendant during the eighteen months 
preceding the time covered by the indictment. Scovell, 136 Idaho at 591,38 P.3d at 629. After 
determining that the evidence was relevant to the victim's credibility, the Court reasoned that the 
"risk of unfair prejudice was further reduced by the trial court's instruction that the jurors were 
not to consider the uncharged acts as proof that Scovell had criminal propensities or behaved in 
conformity with them by committing the charged crimes." Id. Any concern regarding unfair 
prejudice can be addressed through a limiting instruction in this case as well. 
CONCLUSION 
For the fore:going reasons, the State requests that this Court allow the State to introduce 
evidence of Defenclant's prior physical abuse of this victim, and the presence of power and 
control and domestic violence dynamics, as 404(b) evidence at trial. The State further requests 
that the State be permitted to introduce evidence ofDefendant's prior arrests and convictions for 
violent-related offenses involving intimate partners and violations of no contact orders should 
defense open the door to such at trial. 
DATED this /:;. day of SEPTEMBER 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
!;!rIIL
 
By: Whitney Welsh 
Deputy Ada County Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
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I HEREBY CERTIFY that on this r~ day of September, 2010, I caused to be served, 
a true and correct copy of the foregoing Motion to Continue upon the individual(s) named below in 
the manner noted: Curtis McKenzie, 710 Franklin Rd. Boise, ill 83702 
~. By depositing copies ofthe same in the United States mail, postage prepaid, first class.
 
/' By depositing copies of the same in the Interdepartmental Mail.
 
o	 By informing the office of said individual(s) that said copies were available for pickup at the 
Office ofthe Ada County Prosecutor. 
o	 By hand delivering copies of the same. 
o	 By faxing copies of the same to said attorneyVth~ 
Amanda Martinez, Legal Assistant 
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DEPUTY 
GREG H. BOWER 
Ada County Pmsecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
TI-IE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
) 
) 
t,C~FBtJ2_ ~i!'~'1 ," " 
vs. ) NOTICE OF HEARING 
) 
Jerry Lee McClain, ) 
) 
) 
Defendant. ) 
TO: Jerry Lee McClain, and Curtis McKenzie, his attorney of record, you 
will please take notice that on the 28th day of September, 2010, at the hour of 11 :00 
a.m. of said day, or as soon thereafter as counsel can be heard in front of the 
Honorable Judge Wilper, Whitney Welsh, Deputy Prosecuting Attorney will move 
this Court for its Motion for 404b Evidence in the above-entitled action. 
NOTICE OF HEARING (McClain), Page I 
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DATED this Itty of September, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
/1.kJ-:
I HEREBY CERTIFY that on this iX!... day of September, 2010, I 
caused to be se~rved, a true and correct copy of the foregoing Notice of Hearing upon 
the individual(s) named below in the manner noted: Curtis McKenzie, 710 W. 
Franklin Rd. Boise, ID 83702 
• ~y depositing copies of the same in the United States mail, postage prepaid, 
first class. 
o	 By infonning the office of said individual(s) that said copies were available 
for pickup at the Office of the Ada County Prosecutor. 
o	 By faxing copies of the same to said attorney(s) at the facsimile number: 
331-2150 
(JL/~ 
Amanda Martinez, Legal Assistant 
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SE.P 16 2010SEP 09 20tC ~RO,Clerk 
ADA COUNTY CU:R~', NGA. J08A)~ni'l 
DEPUTY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Welsh 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO,	 ) 
) 
Plaintiff, ) Case ~~_I?T..tl 
) CR-FE-2010-00l1323 
vs. ) 
) ORDER TO CONTINUE 
Jerry Lee McClain, )
 
)
 
Defendant. )
 
-------) 
The above entitled matter having come before this Court and good cause appe~nlf-
IT IS HEREBY ORDERED that the Jury Trial be reset to the ~ day of 
A/b1/' , 2010, at the hour of !7JJ o'clock ofsaid~dal) tlv (te -Ntl (Me1'b({'.e- s. 
DATEDthis/~rayofSeptember,201O. ~ 1//2-/10 /2,10 ('V'-l~a."S fA ({~I~ _ 
Joj!y/IW l:tiJ/n. 
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FILED: ~oj& ,2010 at tYtc 
J. David N ; Clerk 
By:2 
3 
IN THE DISTRICT COURT OF THE FOURTH JUD 
4 
THE STATE OF IDAHO, IN AND FOR THE OUNTY OF ADA 
IT IS HEREBY OHDERED that the Pretrial Conference, currently set for Tuesday, 
11 
November 2, 2010, is hereby vacated by the Court and reset to Wednesday, November 3, 
12 2010 at 3:15 p.m. as it was inadvertently scheduled for a Non-Judicial Day (Election Day). 
13 Counsel for Defendant is instructed to advise the defendant of this change. 
IT IS SO ORDERED. 14 
I/) -, 5­ ~(I) 
16 
Date 
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24 
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, 
STATE OF IDAHO, 
6 Plaintiff, 
7 vs. 
8 
..IERRY MCLAIN, 
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CASE NO. CRFE-10-07422/11323
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I HEREBY CERTIFY That on this £ day of 0 c/ ,2010, I caused a true and 
correct copy of the above and foregoing instrument to bemailed.postageprepaid.to: 
Prosecuting Attorney 
Interdept Mail 
Craig Atkinson
 
Attorney at Law
 
710 W Franklin
 
Boise Id 83702
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Haws, Joshua 
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Public Defender: 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-001l323 
) 
JERRY LEE MCCLAIN, ) SECOND ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
-----_._-------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State of Idaho, and infonns the Court that the State has submitted a Second 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this I~IIIJday of October 20,10.
v/rf!!M ~.J!h-,,, M 11.
'ftW f.--- 1I(l,l6~Qf/1 
Monica R. Morrison 
Deputy Prosecuting Attorney 
SECOND ADDENDUM TO DISCOVERY RESPONSE TO COURT (MCCLAIN), 
Page 1 
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By SCARLETT RAMIREZ erl( 
DEPUTY 
GREG H. BOWl~R 
Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
JERRY LEE MCCLAIN, 
Defendant. 
) 
) 
) Case No. CR-FE-2010-0011323 
) 
) STATE'S NOTICE OF 
) INTENT TO AMEND THE 
) INFORMATION 
) 
) 
--------------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney for Ada 
County, State of Idaho, and places the Court and counsel on notice of the following 
proposed amendment: 
With regard to Count I, in which the Defendant is charged with Witness 
Intimidation, the State proposes to strike the word "recant" and replace it with the word 
"change." The State asserts that the word "recant" is a term of art and is not within the 
STATE'S NOTICE OF INTENT TO AMEND THE INFORMATION 
'J (MCCLAIN), Page 1 
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.' 
common understanding of jurors. In the absence of the proposed amendment, the State 
would be required to elicit testimony from an expert regarding the definition of the word 
"recant." Such an amendment is in line with this Court's ruling regarding the testimony 
of the State's proposed domestic violence expert and case detective, Detective Matthew 
Brechwald. 
DATED This I~h day of October, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attomey 
j(/uJ~fmif)lf!zt£-4---YJ_ 
By:	 Monica R. Morrison 
Deputy Prosecuting Attomey 
(1;,"1.1, li,	 i 
• 'j 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this l~ of October 2010, I caused to be 
served, a true and correct copy of the foregoing State's Notice of Intent to Amend the 
Infonnation upon the individual(s) named below in the manner noted: Curtis McKenzie, 
Attorney at Law, 710 W. Franklin, Boise, ID 83702 
y depositing copies of the same in the United States mail, postage prepaid, first 
D By depositing copies of the same in the Interdepartmental Mail. 
D By informing the office of said individual(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
D By faxing copies of the same to said attomey(s) at the facsimile number: 
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GREG H. BOWER
 
Ada County Prosecuting Attorney
 
Monica R. Morrison
 
Deputy Prosecuting Attorney
 
.200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) THIRD ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
-------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State of Idaho, and informs the Court that the State has submitted a Third 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this I!DrIday of October 2010.
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Deputy Prosecuting Attorney 
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Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) FOURTH ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
-----_._-------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State of Idaho, and informs the Court that the State has submitted a Fourth 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this 7Whday of October 2010. 
jtmttl1 11l~'-"--LL...-· _
 
Monica R. Morrison 
Deputy Prosecuting Attorney 
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J. DAVID NAVARRO, Clerk 
By SCARLElT RAM/f~E? 
DEPUTYGREG H. BOWER 
Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) SIXTH ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
-------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State of Idaho, and informs the Court that the State has submitted a Sixth 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this ?7Jlbay ofOc.tober 2010. 
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Monica R. Morrison 
Deputy Prosecuting Attorney 
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DEPUT"Ada County Prosecuting Attorney 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) SEVENTH ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
....,.----------------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State: of Idaho, and informs the Court that the State has submitted a Seventh 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this lsi day of November 2010. 
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Deputy Prosecuting Attorney 
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Session Date: 2010/11/03 Session Time: 08:21 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Clerk(s} : 
Johnson, Inga 
State Attorneys: 
Gunn, George 
Guzman. Cathy 
Morrison, Monica 
Naugle. Brian 
Public Defender(s}: 
Prob. Officer(s}: 
Court interpreter(s}: 
Case ID: 0005 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain. Jerry 
Co-Defendant(s) : 
Pers. Attorney: McKenzie, Curtis 
State Attorney: Morrison. Monica 
Public Defender: 
•2010/11/03 
15:36:48	 - Operator
 
Recording:
 
15:36:48	 - New case
 
McClain, Jerry
 
15:37:15	 - General:
 
def present in custody for Pretrial Conf.
 
15:37:28	 - Operator
 
Stop recording: (On Recess)
 
15:38:18	 - Operator
 
Recording:
 
15:38:18	 - Record
 
McClain, Jerry
 
15:38:20	 - General:
 
def not in courtroom yet, Ct inquires of counsel on schedule
 
15:38:55	 - Judge: Wilper, Ronald J. '.
 
Notes victim in cusody on material witness warrant, present
 
today, kept
 
15:39:20	 - Judge: Wilper, Ronald J.
 
separate from deL
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Other person potential for witne!'1s intimidatiQn, will advise
 
000068
 
,
,
d. ,
,
  
 
  
 
  
 
 
  
 
  
 
  
 
  
co rt
 
  
 
 
  
 
 tt e  scm .on:i,  
 
Se:sio~ Wilper110310	 Page 2 
. 
if appears 
15:40:22	 - General: 
Def now present. 
15:41:32	 - Judge: Wilper, Ronald J. 
Reiterates status 
15:44:35	 - Other: Atkinson 
Clarifies status, previous rulings 
15:45:24	 - State Attorney: MQrrison, Monica 
clarifies their understAnding of prevo rulings 
15:45:39	 - Judge: Wilper, Ronald J. 
Clarifies further 
15:46:04 - Pers. Attorney: McKenzie, Curtis 
Q. for further clarification 
15:51:04	 - Other: Atkinson 
disagrees wi reiteration of state 
15:54:23	 - Judge: Wilper, Ronald J. 
10 perempt each + 1 alternate = 11 each. 35 in struck panel 
, counsel waive 
15:55:00	 - Judge: Wilper, Ronald J. 
presence at pre-scrambling, on record at 8:30 monday 
15:55:27	 - General: 
counsel submit witness lists 
15:55:34	 - Judge: Wilper, Ronald J. 
will incorporate into Voir dire, will email proposed pre-pro 
of instructions, 
15:57:25	 - Judge: Wilper, Ronald J. 
45 min VO, close, 30 on open. 
15:57:35	 - State Attorney: Morrison, Monica, 
Filed notice of intent to amend info 
15: 58: 50 - Judge: Wilper, Ronald J. 
Amends Info by interlineation as per counsel 
15:59:44	 - State Attorney: Morrison, Monica 
will have redacted DVO, need appropriate instruction 
16:02:22	 - Operator 
Stop recording: 
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Ada County Prosecuting Attorney 
Monica R. Morrison
 
Deputy Prosecuting Attorney
 
200 West Front Street, Room 3191
 
Boise, ID 83702
 
Telephone: (208) 287-7700
 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) NINTH ADDENDUM TO 
Defendant. ) DISCOVERY RESPONSE 
) TO COURT 
----------------) 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney in and for 
Ada County, State of Idaho, and informs the Court that the State has submitted a Ninth 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this 6th day of November 2010. 
- {fItlIJd iZ~ 
Monica R. Morrison 
Deputy Prosecuting Attorney 
NINTH ADDEN1)UM TO DISCOVERY RESPONSE TO COURT (MCCLAIN), 
"i--,\ Page 1 
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Session: wilper110810 
Session Date: 2010/11/08 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Division: DC 
Session Time: 08:06 
Courtroom: CR507 
Clerk(s) : 
Johnson, Inga 
State Attorneys: 
Gunn, George 
Morrison, Monica 
Naugle, Brian 
Public Defender(s) : 
Wise, Aaron 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0002 
Case Number: CRFE10-07422 
Plain·tiff : 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-DeEendant(s) : 
Pers. Attorney: McKenzie, Curtis 
State Attorney: Morrison, Monica 
Public Defender: 
2010/11/08 
08:30:38	 - Operator
 
Recording:
 
08:30:38	 - New case
 
McClain, Jerry
 
08:30:53	 - General: 
def present in custody for jury trial day one, ct reviews, j 
ury not present 
08:31:13	 - Judge: wilper, Ronald J.
 
Q counsel on proposed pre-proofs
 
08:31:21	 - State Attorney: Morri.son,~onica
 
no obj
 
08:31:24	 - Pers. Attorney: McKenzie, Curtis
 
no obj
 
08; 31: 26 - Judge: Wilper, RonaldJ.
 
Reiterates trial logistics
 
08:32:22	 - Pers. Attorney: McKenzie, Curtis
 
Argues re: redacted audiow. int by court
 
08:34:42	 - State Att;.orney: Morrison, Monica
 
responds w/ int.by court
 
08:37:58	 - Judge: Wilper, Ronald J....
 
will review DVD' and advise later today
 
08:38:57 - Pers. Attorney: McKenzie, Curtis 
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'-" argues re: other redactions 
08:40:26	 - State Attorney: Morrison, Monica 
responds wI int by court 
08:42:00	 - Judge: Wilper, Ronald J. 
Re: phone call redactions- denies motion in limine, re: DVD 
will rule later 
08:42:27	 - State Attorney: Morrison, Monica 
argues to redact further the information 
08:43:20	 - Pers. Attorney: McKenzie, Curtis 
no obj. 
08:43:38	 - Judge: Wilper, Ronald J. 
Grants, so amends 
08:45:14	 - General: 
clerk inquires on reading Information to jury 
08:45:43	 - State Attorney: Morrison, Monica 
asks give redacted autio instruction 
08:47:26	 - Pers. Attorney: McKenzie, Curtis 
DeL has hearin\;f today at 11: 00 regarding his son 
08:47:55	 - Judge: Wilper, Ronald J. 
advise that judge 
08:48:02	 - Judge: Wilper, Ronald J. 
recess for jury 
08:48:08	 - Operator 
Stop recording: 
09:06:39	 - Operator 
Recording: 
09:06:39	 - Record 
McClain, Jerry 
09:06:39	 - General: 
jury panel present, seated in pre-scrambled order 
09:08:57	 - Judge: Wilper, Ronald J. 
addresses panel 
09:09:18	 - General: 
clerk calls roll 
09:15:14	 - Judge: Wilper, Ronald J. 
addresses panel 
09:20:50	 - General: 
clerk swears in :panel 
09:20:56 - Judge: Wilper, Ronald J. 
Q. for cause 
09:26:39	 - General: 
74 efc 
09:31:06	 - General: 
16 efc 
09:33:42	 - General: 
49 efc 
09:33:59	 - General: 
56 efc 
09:34:38	 - General: 
54 efc 
09:35:03	 - General: 
65 efc 
09:35:23	 - General: 
61 efc 
09:36:24	 - State Attorney: Morrison, Monica 
voir dire 
09:39:40	 - General: 
obj, sust 
09:54:50 - General: 
,j. 
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30 efc 
10:02:48	 - General: 
53 efc 
10:04:36 - General: 
15 etc 
10:06:15	 - State Attorney: Morrison, Monica 
pass for cause 
10:06:18	 - Pers. Attorney: McKenzie, Curtis 
voir dire 
10:12:27	 - General: 
5 efc 
10:34:00	 - General: 
19 efc 
10:36:44	 - General: 
20 efc 
10:50:36	 - General: 
37 efc 
10:56:10	 - Pers. Attorney: McKenzie, Curtis 
pass for cause 
10: 56: 13 - Judge: Wilper, Ronald J. 
Recess, admonish 
10:56:52	 - Operator 
Stop recording: (On Recess) 
11:13:30	 - Operator 
Recording: 
11:13:30	 - Record 
McClain, Jerry 
11:13:30	 - General: 
jury present, peremptory challenges, off record 
11:14:48	 - Operator 
Stop recording: (On Recess) 
11:39:35	 - Operator 
Recording: 
11:39:35	 - Record 
McClain, Jerry 
11:39:36	 - General: 
jury seated in order by bailiff 
11:41:40	 - General: 
counsel accept, :sworn, balance excused 
11:43:02	 - Judge: Wilper, Ronald J. 
Preproof instructions 
11:49:35	 - General: 
clerk reads Indictment and Information and advises of NG pIe 
as 
11 : 52 : 01	 - Judge: WiJ,per, Ronald J. 
cont with pre-proof instructions 
12 : 00: 44 - Judge: Wilper, Ronald J. / 
Admonish, recess '. 
12: 01: 14 - Operator ' ' 
Stop recording: <On RecesS) 
12:21:29	 - Operator 
Recording: 
12:21:29	 - Record 
McClain, Jerry 
12:21:30	 - General: 
jury present, co\msel waive roll 
12 :21:36 - State Attorney; MorriS'On;MQrdc;a 
opening statement: 
12: 25: 43 - Pers. Attol~ney: McKenzi;e,' tuJ:'tis 
000073
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opening statement 
12:29:22	 - State Attorney: Morrison, Monica 
calls 1st witness, Officer Greg Sexton, sworn, examined 
12:36:08 - General: 
obj,	 hearsay, argued, sust 
12:40:18	 - General: 
witness id def. 
12:41:28	 - Other: Atkinson, Craig 
Cross 
12:43:30	 - State Attorney: Morrison, Monica 
re-direct 
12:44:07	 - General: 
witness excused 
12:44:11	 - State Attorney: Morrison, Monica 
calls 2nd witness, Janna McClain, sworn, . examined. 
12:46:42	 - General: 
witness id def 
12:54:12	 - General: 
obj, leading, sust 
13:02:34	 - General: 
obj, hearsay, sust 
13:02:49	 - General: 
counsel approach 
13:03:40	 - General: 
jury excused from courtroom, admonished 
13:04:32	 - General: 
Jury not present 
13:04:40	 - Judge: Wilper, Ronald J. 
reiterates conf. off record 
13:04:47	 - Pers. Attorney: McKenzie,· Curtis 
Moves for Mistrial 
13:05:57	 - State Attorney: Morrison, Monica 
responds 
13:06:12	 - General: 
court reporter reads back last q and answer 
13: 07: 15 - Judge: Wilper, Ronald J. 
Reiterates ruling on 404b issues, declares mistrial. 
13:11:25	 - Judge: Wilper, Ronald J. 
will begin again on wednesday with new jury. 
13:11:37	 - Judge: Wilper, Ronald J. 
admonishes witness 
13:13:34	 - Operator 
Stop recording: (On Recess) 
13:15:56	 - Operator 
Recording: 
13:15:56	 - Record 
McClain. Jerry 
13:15:57	 - General: 
jury present, counsel waive roll 
13:16:26	 - Judge: Wilper, Ronald J. 
advise jury of mistrial, discharged 
13:18:48	 - Operator . 
Stop recording: (On Recess) 
13:19:18	 - Operator 
Recording: 
13:19:18	 - Record 
McClain, Jerry 
13:19:22	 - General: 
Jury not present: 
000074
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
,
 
 
 
 
 
 
~ 
.;:;es~ion: Wilperll0810	 Page 5 
'-'	 '-' 
13:19:26	 - State Attorney: Morrison, Monica 
Adv. court re: transport team report, asks admonish def. 
13:20:39	 - Pers. Attorney: McKenzie, Curtis 
responds 
13: 20: 58 - Judge: Wilper, Ronald J. 
Q. on specifics 
13: 21: 29 - Judge: Wilper, Ronald J. 
Admonishes def. 
13: 22: 44 - Judge: Wilper, Ronald J. 
Addresses counsE:ll 
13:23:34	 - State Attorney: Morrison, Monica 
Asks leeway in asking leading questions 
13:24:10	 - Pers. Attorney: McKenzie, Curtis 
Responds, no obj within limits 
13: 24: 31 - Judge: wilper, Ronald J. 
will allow w/in limits 
13: 25: 40 - Judge: Wilper, Ronald J. 
will review DVD for redactions, advise asap 
13 : 26: 09 - Judge: Wilper, Ronald J. 
8: 45	 on record ,,,,ednesday. 
13:27:14	 - Operator 
Stop recording: 
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Session: Wilper111010 
Session Date: 2010/11/10 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne, 
Division: DC 
Session Time: 08:09 
Courtroom: CR507 
Clerk(s) : 
Johnson, Inga 
State Attorneys: 
Morrison, Monica 
Public Defender (s): 
Prob.Officer(s): 
Court interpreter(s): 
Case ID: 0001 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Additional audio and annotations can be found in case: 0002. 
Co-Defendant(s) : 
Pers. Attorney: 
State Attorney: Morrison, Monica 
Public Defender: 
2010/11/10
 
08:13:39- Operator
 
Recording:
 
08:13:39	 - New case
 
lfcClain, Jerry
 
08,: 13':55 - Operator
 
Stop recording:
 
-- -----' -- -,-- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- - ­
Case ID: 9002 
08:47:45 -QP4~~~~< 
~lumber: CRFE10-07422 
case: 0001. 
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08:47:45	 - Recall
 
McClain, Jerry
 
08:47:51	 .- General:
 
def present in custody for 2nd trial, day one, ct reviews
 
08:49:00	 - State Attorney: Morrison, Monica
 
comments re: typo in' Information, fixed
 
08:49:09	 - Judge: Wilper, Ronald J.
 
Comments on Video, Denies Motion to Exclude portion
 
08:49:45 -Judge: Wilper, Ronald J. 
Q. further on final 4 minutes of dvd 
08:52:57	 - State Attorney: Morrison, Monica
 
Al:gues against
 
08:54:16 - Pers. Attorney: McKenzie, Curtis 
argues further
 
0S":54:45 - Judge: Wilper, Ronald J.
 
Q. State on relevance 
08:55:50	 - Judge: Wilper, Ronald J.
 
W.ill allow in
 
08:55:58	 - State AttOrney: Morrison, Monica
 
Stipulation that def. served with NCO
 
08:56:20	 - Pers. Attorney: McKenzie, Curtis
 
COncurs
 
08:56:40	 - General:
 
witness unavailable due to surgery
 
08:57:02	 - General:
 
bailiff to get jury panel
 
08:58:09	 - General:
 
jury panel present, seated in pre-scrambled order
 
09:01:34	 - Judge: Wilper, Ronald J.
 
addresses panel
 
09:01:49	 - General:
 
clerk calls roll of jury
 
09:07:21	 - Judge: Wilper, Ronald J.
 
Addresses panel
 
09:12:14	 .~ General:
 
clerk swears in panel
 
09:12:47 -Judge: Wilper, Ronald J. 
Q.for cause
 
09:!7:00 - General:
 
", 29	 efc 
09:22:34 - General: 
. ',51 efc 
09:23:54	 - General:
 
35 efc
 
09:24;35 - General:
 
47 efc
 
09:25~{)4	 - General:
 
23 ef~" ":',,' J._,
 
09 :27~i3et~~~t0~,:;;11tt;,,'­
09:28:15	 - Gell~~ ':"0 -t .
 
9 ~ ,\~:" ,
 
09: 30 :21~i"dl~ ~~ : 
31'~c.;.;~ ,,"c. 
09: 32: 01 -'~'-'Geri 
09: 32~g3e:~~~.
 
42 ,"c'
 
09:34:23. 
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57 efc
 
09:36:53	 - State Attorney: M6riison, Monica
 
voir dire
 
10:00:07	 - General:
 
38 efc
 
10:02:09	 - General:
 
77 efc
 
10:10:38	 - General:
 
36 efc
 
10:12:04	 - State Attorney: Morrison, Monica
 
pass for cause
 
10:12:98	 - Pers. Attorney: McKenzie, Curtis
 
voir dire
 
10:20:16	 - General:
 
4 efc
 
10:26:13	 - General:
 
8 efc
 
10: 33: 37 - Judge: Wilper, Ronald J.
 
admonish, recess
 
10:34:30	 - Operator

Stop recording: (On Recess)
 
10:51:46	 -- Operator

Recording:
 
10:51:46	 - Record
 
MCClain, Jerry
 
10i'51:S0 :'" General:
 
j~ry panel presenl;;

10':51:54 - Judge: Wilper, Ronald J.
 
" Inquires of juror, exCuses 53
 
10),52:39 - Pers. Atto.rney: McKenzie, Curtis
 
. cont voir dire
 
l1:t)l : 18 - General:
 
380 efc
 
11 :'14 : 44 - Pers. Atto,rney: McKenz ie, Curtis
 
pass for cause
 
l1d4:51 - Judge: Wilper, Ronald J .
 
• 3" Peremptory chall.,mges, off record 
. 11:15: 48 - Operator
 
. Stop recording: (On Recess)
 
11:41:54	 - Operator .
 
Recording:
 
11:41:54	 -- Record
 
McClain, Jerry
 
11:~1:55 - General:
 
Cler.k calls name:; of 'selected jury, seated in order
 
11:44:36- General: (
 
counsel ace~'
 
11:4~:4~,-J¥d9~~
 
. ,'" J~~~NC#.'j'
 
'11:50:10 .. ~~.1t
 
.	 CJ.e~l,c~c!S·
 
, •• T;"'~{;'
 
12: OSdl',':",,'
 
a4ln6.H
 
12: 05: 27,,'l!:; i' 
Stopi', 
12: 22 :56 -i.'
 
Recbrd~,,; .
 
12: 22: 56 - lle<;<»:d/' 
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McClain, Jerry 
12:22:57	 - General: jury not present 
12:23:03	 - Judge: Wilper, Ronald J. 
Admonishes spectators
12:23:46	 - Judge: Wilper, Ronald J. 
adv. counsel re: earlier comment by deputy prior to trial 
12:26:08	 - Judge: Wilper, Ronald J. 
Addresses counsel re: cOtmnent made during voir dire referenc 
ing prior trial 
12: 28: 5,0 - General: 
counsel respond, ask court to clear up with jury 
12;29:29	 - Pers. Attorney: McKenzie, Curtis 
moves exclude witnesses 
12:29:50	 - Judge: Wilper, Ronald J. 
grants 
12:30:46	 - Judge: Wilj)er, Ronald J. 
, addresses counsel re: potential of deliberations on tuesay 
12:31:27	 - General: 
bailiff to get jury 
12:31:35	 - Operator 
Stop recording: (On Recess) 
12:33:19	 - Operator
Recording: 
12.~3:10-	 Record 
~,; McClain, Jerry 
12:33:10	 - General: jury present, cQunsel waive roll 
12:33:41	 - Judge: Wilper, Ronald J. 
Addresses jury, adv. of voir dire comment re: prior trial 
12:35:55	 ~ State Attorney: Morrison, Monica 
Opening statement 
12:40:48	 - Pers. Attorney: McKenzie, Curtis 
opening statement 
12:44:35	 - State Attorney: Morrison, Monica 
Calls 1st witness, Officer Greg Sexton, sworn, examined 
12 :53: 12 - General: ' 
, obj, moves'strike, sustained, striken 
12 : 53 : 55 - General: ' 
obj, hearsay, argued, sust 
12:55:17	 - General: 
witness id def 
12: 56: 3,5 - Other: Atkinson, Craig 
Crdss 
12 :59: 00 .. State Attor:ney: Morrison, Monica 
. re.-.direct 
12; 59:33 -.Geae 
, " Wl~''', " 
12 ;' 59c;t~"~h 
13:20.46:.. ..1;"_" 
cross ",i~i' 
13;35:i);..\ ," 
obj .'~l:·r 
13: 36: 36. - ,Staoe 
r.-9iL~~2"~ 
13:37:34"'~· 
obj,beYo, 
13:39:59 - Ge~~, 
; .. 
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obj,	 spec, sustained 
13:41:01	 - General:
 
witness excused
 
13:41:19	 - General:
 
admonish, recess
 
13:42:42	 - General:
 
jury not present
 
13:42:46	 - State Attorney: MQrrison, Monica
 
witness problems, recesl:ltlll friday?

13:44:25	 - Judge: wilper, Rdnald J. .
 
comments re: stilmlation of NCO
 
13:46:24-	 Pers. Attorney: McKenz:l.:e, Curtis
 
'. clarifies stipuleLtion
 
13 : 47: 0'0 - Judge: Wilper, Ronald J.
 
will dism.iss j\lr}' till friday.
 
13;.50:00 - General:
 
't CODmLEmts re: allE!ged victim in courtroom
 
13:~0:15	 - General:
 
'.' ~iliff to get jury
 
13 :61: 32 - General:
 jury now present, counsel waive roll
 
13:51:55	 - Judge: Wilper, Ronald J.
 
'. A'dlnonishes jury, will recess till friday at 9:00
 
13 :53 :0.2 - Operator .
 
Stop recording:
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Session: Wilper111210 
Session Date: 2010/11/12 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Division: DC 
Session Time: 08:16 
Courtroom: CR508 
!! 
Page 1 
Clerk(s) : 
Johnson, Inga 
State Attorneys: 
Morrison, Monica 
Public Defender(s) : 
Prob. Offic~r(s): 
Court interpreter(s): 
Case 1D: 0002 
Case Number: CRFE10-07422 
Plaintiff: 
Plaint;.t~f Attorney: 
Defenclant: McClain, Jerry 
Additfonal audio and annotationS can be found in case: 0003. 
Co~Det:endlUlt (s) :	 . 
Pars. Attorney: McKen~ie, CU;t"tis 
State Attorney: Morrison, Monica . ~ 
Public Defender: . 
2010/~1/1i 
08:67:42	 - Operator
 
. Recording:
 
08: 57: 42 i' New case
 
McClain, Jerry
 
08:57:52	 - General: 
d.ef- present in Gllst;ody for jury trial day 2, jury not presen 
·,t 
o<,::~e,f06 - Pers. Attl;lr:tley: McKenzie, Curtis
 
.Argues re:objec1:1on$ to matters on DVD
 
09:01:49	 .:.. State AttQrney: Morrison, Monica
 
'. r~~p~n4lf'. _st

09: 01: 58 ~.
 
". '" . . Oii;;'1'
 
<. 09: o2'Z1;~'0
 
. S~;f'
 
09: 03::n',~~' 
... ,.	 ReCQ~ 
09: 03: :fl''':lf
 
MCClain,
 
09:031~1';' .. 
jUry p)::'. 
09: 04: 11;$.
 
Calls $'
 
09:07:02 
. P ElV. J:espons~~ 
J'U . < ''';;; • • ,,':[ 
"'\ey.'
!"/ 
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'-" St. Exh 1-16 id. moved, no obj, adm 
09:09:30	 - General:
 
photos published to jury
 
09:17:31	 - General:
 
. no cross, witne:~s excuseej
 
09: 17: 36 -State Attf;)rney: Morrison, Monica
 
Calls 4th witness, CindY Cook, sworn, examined
 
09:23:00	 - General:
 
obj, hearsay, sust
 
09:25:51	 - General:
 
St. Exh 17-45 id., moved, no obj, adm
 
09:42:12	 - General:
 
ST Exh 46-58 id, ~oved, no obj, adm
 
09:49:20	 - Other: Atkin~on~ Craig
 
Cross
 
09:51:10	 - General:
 
witness excused
 
09: 51: 14 - State Att,orney: Morrison, Monica
 
Calls 5th witness, Det. Matthew Brechwald, sworn, examined
 
09: 52: 19 - Judge: Wilper, R()naid J.
 
fildmonish, recess
 
09:52:39	 - Operator

Stop recording: (On Recess)
 
10:03:45	 - Operator

Re.cording:
 
10:03:45	 - Record
 
McCldn, Jerry

10:03:46	 ~ General:
 
jury present, counsel waive roll
 
10:08:47	 - General:
 
wi tness id,' def
 
10:13:57	 - General:
 
St. Exh 59 id, moved, no further obj, adm, published to jur
 
y, ct instructs
 
10:14:57	 - General:
 
court reporter waived during playing of dvd
 
10:17:08	 - General:
 
admonish, recess to fix computer
 
10:17:21	 - Operator
 
. StoP recording : (On Recess)
 
,10:31:33	 - Operator
 
Recording:
 
10:31:33	 - Record
 
McClain, Jerry
 
10:31:33 - General: . jury still not
 
10:31:41:- .
 
ac:W';'~ 
,10: 3t:'5"2.
' ,. ,.~(). ' 
',10t''!'2;;
.. ';" 
1q:,~ 
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'-I	 '..-I jury	 present, counsel waive roll 
10:34:48	 - State Attorney: Itbrf-ison, Monica
 
adv. had to substitute DVD, no obj. marked and adm. as 59a
 
10:35:01	 - General: 
DVD publi shed to jury 
11:44:14	 - General:
 
dvd ends. Direct: cont
 
11:45:37	 - General: 
obj, hearsay, sust 
11:46:18	 - General: 
obj, sust 
11:46:39	 - General: 
counsel approach 
11:47:46	 - General: 
obj, sust 
11:48:38-	 Other: Atkinson, Craig 
cross 
11:49:30	 - General: 
obj, speculation, sust 
11:55:02	 - General: 
obj, hearsay, aJrgued, overruled 
11,: 58 :24 - State Attorney: Morrison, Monica 
re-direct 
12:00:20	 - General: 
witness excused 
12:00:45	 - Judge: Wilper, Ronald J. 
admonish ,receSl;; 
12:00:58	 - Operator
Stop recording: (On Recess) 
12:12:29	 - Operator 
Recording: 
12:12:29	 - Record 
McClain" Jerry 
12:12:30	 - General: 
jury not present 
12: 12: 33 - State Att.orney: Morrison, Monica 
Stip re:NCO-'stip was served on def. Also, stip to accurac 
y to jail phone 
12:12:57	 - State Att,orney: Morrison, Monica 
" call repOrting ::;ystem to aleviate need for witness 
12:13:35 - Judge: Wilper, Ronald J. 
O. on specifics 
12: 1J:~ 39 - Pers. Att1orney: McKenzie, Curtis 
Concurs with st:lpulations 
12:14:02	 - Judge: wilper, Ronald J. 
Bailiff to get :jury
14:1'4 : Q;2,,";~, " . 
,Stop,t" 
12,:15:06\':;{ 
se«;~ 
12: 15 :0',,· 
,·t(bC&: 
,12: 15: 06.",:­
. jUry'; 
12:15:31­
calls', 
12:17:21	 ... 
. witnN' 
12: 18 :12 ":..' 
000083
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? • ' 
'-'	 '-' St	 Exh 60 id, moved, nO'obj, adm 
12:19:12	 - Judge: Wil~r, Ropald J.
 
Notes counsel stipulate that NCO was served 60 def.
 
12:22:20	 - General:
 
St. Exh 61 id, moved, no opj, adm, published to jury, court
 
reporter waived
 
12:23:45	 - General:
 
counsel stipulate re: accuracy of phone recording system at
 
jail
 
12:24:09	 - Judge: wilper, Rcmald J.
 
Instructs jury re: gaps .in recording
 
12:24:26	 - General:
 
DVD published
 
13:08:10	 - General:
 
dvd ends
 
13:08:15	 - State Attorney: Morrison, Monica
 
no further dire(~
 
13:08:23	 - Other: Atkinson, Crai~
 
Cross
 
13:10:18	 - General:
 
witness excused
 
13:10:~5	 - State Attorney: Morrison, Monica
 
Rests
 
13:10:48	 - Judge: Wilper. Ronald J.
 
admonish, recess '
 
13:11:25.-	 General:
 
jury not present: .
 
13: 11: 35 - Pers. Attorney: MeKenzie, Curtis
 
will not call any witnesses
 
13: 11: 45 - Judge: Wilper, RCI,t1l\';td J.
 
Addresses def.rf;t;,l t'igntto testify or not
 
13:13:26 - Judge: Wilper, Ronald J. 
will	 send post-probfsto counsel for review. Jury to return
 
monday at 9:30, " '
 
13: 13 :46 - Judge: Wilper. ~nald J.
 
meet on record atSl30 for jury instruction conference.
 
11:14:50	 - General:
 
Bailiff to get j~ry
 
13: 15 :,51 - General:
 
, . iury present, CCJ,Unselwaive roll
 
13,: 16;~~ - Pers. Attd~ey:~!lcKenzie, Curtis
 
NO, evidence or ti~~ct~mdrl.1' , ,
 
, 13'116: 24 - Judge: WiJ.per~ Ronald J.
 
""	 Addresses jury ofstat~lJ:- reconvene monday at 9:30 for closi
 
ngs, instructioI:l'
 J. 
13:17:37 - Judge: Wilper, ~onald J. 
~ " . 
~i~:' 
fi' 
'~'; " 
13:ta:~1:F
 
. StbP~ i'
 
-- -- -- ,------,. .......
 
Case	 ID: 0003 
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'-' Case Number: CRFE10-07422
 
Plaintiff:
 
Plaintiff Attorney:
 
Defendant: McClain, Jerry
 
Previous audio and annotations can be found in case: 0002.
 
Co-Defendant(s) :
 
Pers ..~ttorney: McKenzie, Curtis
 
State .~ttorne~: Morrison, Monica
 
Public Defender:
 
13:20:06	 - Operator
 
Recording:
 
13:20:06	 - Recall
 
McClain, Jerry
 
13:20:18	 - General:
 jury not resent
 
·13120:22	 - State Attorney: Morrison, Monica
 
Moves dismiss witness bond
 
13:20:30	 - Judge: Wilper, Ronald J.
 
Will sign order- get asap and will fax to jail
 
13:20:55 - Operator
 
. Stop recording:
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Session: Wilper111510 
Session Date: 2010/11/15
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Division: DC 
Session Time: 08:15. 
Courtroom: CR508 
Clerk(s) : 
Johnson, Inga 
State Attorn4tYs : 
Morttson, Monida 
~lio befender(s) : 
Prob. Offioer(s): 
Court inte~reter(s): 
Case	 ID: 0002 
Case	 Number: CRFE10-07422 
Plaintiff: 
Plai;ntiff Attorney: 
Defenciant: MoClain, Jerry 
Additional audio and annotations can be found in case: 0004. 
Co-Dej;e~t(iI) : 
Pers. Attorney: McKenzie, Curtis 
State Attorney: Morrison, Monica 
PUblic: Defender: 
2010/11/15 
08:2~~1 - Operator·

R;ecording:
 
08:29:11	 - New case
 
tfcClain, Jez;ry
 
08:2~h52 -Operator
 
Stop recording: (on Reces.s)
 
Oe:33t32 - Operator

Recording:
 
Olh 3); 32 - Record
 
·.cClain, JerrY
 
08: 33.),33 - General:
 
def now re
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Recess till 9: 30 
08:43:28	 - Operator
 
Stop recording: (On Recess)
 
09:31:53	 - Operator
 
Recording:
 
09:31:53	 - Record
 
McClain, Jerry
 
09:31:53	 - General:
 
jury not present
 
09: 32 :01 - Pers. Att.:>rney: McKenzie, Curtis 
Adv. juror walkl!d by tqis morning, said hello, nothing subst 
antive . 
09:32:24	 - State Attc:>rney:· Morrison, Monica
 
no response
 
09:32:27	 - Judge: Wilper, Ronald J.
 
bailiff to get :Jury

09:32:42	 - Operator
 
Stop recording: (On Recess)
 
09:34:03	 - Operator
 
Recording:
 
09:34:03	 - Record
 
McClain, Jerry
 
09:34:03	 - General:
 
:lury present, c;::()unse1 waive roll
 
09: 34: 34 - Judge: Wilper, Ronald J.
 
Instructs jury .
 
09:53:11	 - State Attorney: Morrison, Monica
 
closing argument;
 
10:26:43	 - Pers. Att()rney: McKenzie, Curtis
 
Closing argument
 
10:41:43	 - State Attorney: Morrison, Monica
 
Final closing .
 
10:46:26	 - General:
 
alternate name drawn, bailiff sworn
 
10:47:26	 - General:
 
. case submitted to jury for deliberations
 
10:47:41	 - Operator

Stop recording: . (On Recess)
 
10:48:08	 - :bperator

Recording: .
 
10;48:08 - Record
 
McClain, Jerry

10; 48·:08 - General:
 
. Jury not present:
 
. 1.1i: 48:15 - General:
 
i T.ime stamp
 
1~:48{18	 - JUdge;
 
Inquir~ :pn"
 
10: 49: 12:· - ·~~t
 
Respotl,dS,. Q
 
10:50:44 -<Ju'~,,' 
rece8s·f~· 
10:50:59	 - Qper

Stop record!'
 
Case. ;[0: 0004 
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'-' Plaintiff:
 
Plaintiff Attorney: ,
 
Defendant: McCa:~ln, Jerry
 
Previous audio and annotations can be found in case: 0002.
 
Co-Defendant(s):
 
Pers. Attorney: McKenzie, Curtis
 
State Attorney: Morrison, Monica
 
Public: Defender:
 
15:48:21	 -Operator
 
Recording:
 
15:48:21	 - Recall
 
McClain, Jerry
 
15:48:26	 - General:
 
jury not present:, jury has verdict, ct inquires on Info II
 
15:48:41	 - State Attorney: Morrison, Monica
 
,Moves amend Info II.
 
15:48:57	 - Judge: Wilper, Ronald J.
 
Counsel have no obj. to clerk reading 1 identical Info II fo
 
r both cases
 
15:49:25	 - Judge: Wilper, Ronald J.
 
Amends Info II I l:l as per counsel
 
15:57:15	 - General:
 
Bailiff to get jury
 
15:58:19	 - General:
 
jury present with verdict, counsel waive roll
 
15:58:47	 - General:
 
presiding juror ,submits verdict, read by clerk
 
16:00:48	 - General:
 
jury not polled
 
16: 00: 54 - Judge: wilper, Ronald J.
 
Adv. jury reI Information Part II
 
16:01:25	 - Judge: ·Wilper, Ronald J.
 
Reads Informaticln II to jury
 
16: 01: 54 - Judge: Wilper, Ronald J.
 
Jury excused, admonished re Info II.
 
16:02:47	 - General:
 
,jury not present'
 
16:'0:2:50	 - Judge: wilper, Ronald J.
 
Inquires of counsel on how wish to proceed
 
16:03:30	 - Judge: Wilper, Ronald J.
 
recess
 
16,:03:36	 - Operator
 
stop recording:

16: 08 :'33 - .
 
, 'Jt$..
 
16:08:3: 
Ml:" 
'1.6';,~i'l " 
. 'j,'!JXY'
 
16:08:";'"
 
Stip
 
. to
 
16:09:00	 ...
 
accept.
 
16:09:11	 ... J
 
Adv. hOtiiti
 
_J.,., ,.."}-;' 
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Session: Wilper111510 Page 4 
16:10:45 - General: 
hailiff to get :iury
16:11:32 - General: 
jury present, counsel waive roll 
16:11:58 - Judge: Wilper, Ronald J. 
Reads Amended IIifo II to jury 
16:14:17 - State Attorney: Morrison, ~nica 
Opening statement 
16:14:43 - Pers. Attorney: r-lcKenzie, Curtis 
No opening 
16: 14 :51 - State Att()rney: Morrison, Monica 
No witnesses, moves admit 62, 63. 
16:15:13 - Pers. Att()rney: McKenzie, 
SUp to admit 
16:15:17 - Judge: Wilper, Ronald J. 
62, 63 admitted 
Curtis 
16:15:30 - State Attorney: Morrison, Monica 
rests 
16:1!?:32 - Pers. Attc)rney: McKenzie, 
no evidence or testimony 
16 : 15 : 37 - Judge: Wilper, Ronald J. 
16:15:57 - State Attorney: Morrison, 
Closing 
16:18:43 - Pers. Attorney: McKenzie, 
jo, C).osing 
16':20:04 - State Attclrney: Morrison, 
Rebuttal Close 
Curtis 
Monica 
Curtis 
Monica 
16:20:30 - Judge: W!lper, Ronald J. 
JUry excused to'deliberate 
16:21:22 - General: 
,~ Jury not present, 
16:21:27 - Judge: Wilper, Ronald J. 
Addresses counsel, will make verdict and submit to jury. 
16.:22: 02- Operator 
, Stop recording: 
16:22:12 ... Operator 
R:ecording: 
16:22:12 - Record 
McClain, Jerry, 
16:22:15 - Pers. Attorney: McKenzie, CurtisQ: on NCO with Janna an~ his son, moves modify NCO 
16;22:35 - Judge: Wilper, RonaldJ. 
. will not address today, give notice to state. 
16:22:56 - Operator' 
, Stop recording: 
as to son 
16:39:53 - Operator 
i Recording: 
16: 39 :5~i[,>: . 
,~'l.,.·"·1'6:3.9 : 5~f.:.:;
.' ,'. '~~~')f~ 
1,6 :·iO;t;~6·· ",."
,',: ···.n~~ ..' 
16: 40: tB:"t 
, Obj ...~~; 
16:40:36 ... 
no ' ()l;)f"
16:40:37 ._ 
. , 
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~	 ~ 
so amends, will get to jury 
16:41:22	 - Operator
 
Stop recording: (On Recess)

16:47:12	 - Operator
 
Recording:
 
16:47:12	 - Record
 
McClain, Jerry
 
16: 47: 13 - General: ;; "
 jury not present, ct notes Q from jury
 
16: 4$: ~() - State Attclrney: Morrison, Monica 
i. responds
lsi 4t:25 - Pers. Attclrney: McKenzie, Curtis
 
responds
 
16:48:38	 - Judge: Wilper, Ronald J.
 
Responds
 
16:51:12	 - Judge: Wilper, Ronald J.
 
will write response on bottom of note and submit to jury
 
16:52:33	 - Judge: Wilper, Ronald J.
 
recess
 
16:53:15	 - Operator
 
Stop recording: (On Recess)
 
16:53:49	 - Operator

Recording:
 
16:53:49	 - Record
 
McClain, Jerry
 
16:53:53	 - General:
 jury still not p:t'asent, deliberating on Info II.
 
16:54:02,	 - Judge: Wilper, Ronald J.
 
SH- 12/21/10 at 10, DV eval, PSI.
 
16:55:23	 - State Atto:mey: Morrison, Monica
 
will submit ordell:' for DV eval .
 
16:55:33	 - Operator

Stop recording: (On Recess)
 
17:40:43	 - Operator

Recording:
 
17:40:43	 - Record ,
 
McClain, Jerry
 
17:40:44	 - General:
 
j~~ not present still, sent 'note to court, read to counsel
 
17:40:58.-	 Judge: Wilper, Ronald J.
 
submits answer tQ counsel who approve
 
17:41:17	 - Operator

Stop recording: (On Recess)
 
18:02:41	 - Operator

Recording:
 
18:02:41	 ~ 
to
..
..~ 
.,.'h 
Stat~ii
JUdg¢:";_~
j~;' 
Generalrl
Record
 
Mc~la4-ll' \T~
 
18:02:41	 .... Gea
 
j \ttY not"
 
18:0~:53	 - Jud
 
reads' tooo~i
 
18: 04: 15 -' pers'..

responds

18: 04 :23 ­
responds ':i'?i>
 
18: 05: 44 ­
will have
 
18:06:36	 ­
bailiff to get ';
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18:06:42	 - Operator
 
.Stop recording: (On Recess)'
 
18:07:54	 - Operator
 
Recording:
 
18:07:54	 - Record
 
McClain, Jerry
 
18:07:54	 - General:
 jury present, cClunsel waive roll
 
18:08:19	 - Judge: Wilper, Ronald J.
 
addresses presiding juror
 
18:10:24	 - Judge: Wilper, Ronald J.
 
will have continue with deliberations, will excuse to discus
 
8, amongst selves:
 
18:11:06	 - Operator
 
Stop recording: (On Recess)
 
18:15:57	 '- Operator

Recording:
 
18:15:57	 - Record
 
McClain, Jerry
 
18:15:58	 - General:
 
jury answer- will cont. into evening
 
18:16:l6	 - Operator
 
Stop re~orcling: (On Recess)
 
18:46:40	 - Operator

Recording:
 
18:46:4()-	 Record
 
MeClain, Jerry
 
18:46:41	 - General:
 
jury not present yet, Ct advises that got another Q- reads t
 
o counsel 
18:47:07	 - Judge: Wilper, Ronald J.
 
Adv. what answer would be, but in meanwhile got verdict, so
 
answer not to
 
18:47:~,'] ~ Judge: Wilper, Rqnald J.
. -, ~ 
JUly.

18:47:54:" General:
 
"Bailiff to get jury
 
18:48:57	 - General:
 
, jury present, counsel waive roll
 
18149: ~l - General: .
 
, presiding juror submits verdict
 
1e:~9:42 ~ General:
 
clerk reads verd:Lct
 
18:'50: 31 - General:
 
verdict received and filed, jury not polled, jury discharged
 
18~S2:32 - Genet 
.__ ,-I' ~_~~, 
J~ry.P9tM'
 
l'e :~2;.'1t4',J ..
\: !,'r ,-	 .,.. -."".' - -"." 
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NOV 1:6 2010 
J, DAVID NAVARR 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT O~ 
,
. 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA pi 
By_ , ON
 
2 
3 
4 THE STATE OF IDAHO, 
5 Plaintiff, 
6 vs. 
JERRY LEE MCCLA][N, 
)
)
)
)
)
)
)
)
)
)
 
Case No. CR-FE-2010-007422 
CR-FE-2010-0011323
 
VERDICT
8
Defendant. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
We, the Jury, for our verdict, unanimously answer the questions submitted to us as follows: 
QUESTION NO.1: Is Jerry Lee McClain guilty or not guilty of Rape? 
Not Guilty ~L- Guilty _ 
QUESTION NO.2: Is Jerry Lee McClain guilty or not guilty of Domestic Battery resulting in 
Traumatic Injury in the Presence of a Child? 
Not Guilty _ XGuilty ----.'_'----'-_ '"
 
If you unanimously answered Question No.2 "Guilty", then you should skip to Question No.6. If 
you unanimously answered Question No.2 "Not Guilty", then you should proceed to Question 
No.3. 
QUESTION NO.3: 
Presence of a Child? 
Is Jerry Lee McClain guilty or not guilty of Domestic Battery in the 
Not Guilty _ Guilty _ 
If you unanimously answered Question No.3 "Guilty" then you should skip to Question No.6. If 
you unanimously answered Question No.3 "Not Guilty", then you should proceed to Question 
No.4. 
QUESTION NO.4: Is Jerry Lee McClain guilty or not guilty of Domestic Battery? 
Not Guilty Guilty _ 
000092
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3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
....
 
If you unanimously answered Question No.4 "Guilty" then you should skip to Question No.6. If 
you unanimously answered Question No.4 "Not Guilty", then you should proceed to Question 
No.5. 
QUESTION NO.5: Is Jerry Lee McClain guilty or not guilty of Battery? 
Not Guilty Guilty _ 
QUESTION NO.6: Is Jerry Lee McClain guilty or not guilty of Intimidating a Witness? 
Not Guilty Guilty ~K.3,-,·__ 
QUESTION NO.7: Is Jerry Lee McClain guilty or not guilty of Violation of a No Contact Order? 
Not Guilty Guilty X: 
After rendering a verdict you should sign the verdict form and tell the bailiff that you are 
finished. 
Dated this ;;:;_ day ofNovember 2010. 
?h 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICr.~"=~":~~~M- s: 'db 
,
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA--' 
NOv 16 2010 
.. 
~'~~HiIli1it DA\/~O CI
THE STATE OF IDAHO,
 ))
)
)
)
)
)
)
)
)
 
.
 e 
Plaintiff, 
vs. 
JERRY LEE MCCLAIN,
 
Defendant. 
Case No. CR-FE-2010-007422 
CR-FE-2010-0011323
 
V E R D I C 1': PART II
 
We, the Jury, for our verdict, unanimously answer the questions submitted to us as follows: 
QUESTION NO.1: On or about the 3rd day oOuly, 2002, the defendant was convicted 
of Possession of a Controlled Substance, a felony? 
Not Guilty . _ Guilty X 
QUESTION NO.2: On or about the 21 st day of August, 1991, the defendant was 
convicted of Assault in the 3rd Degree, a felony? 
Not Guilty _ Guilty -'i~Xll....-_ 
After rendering a verdict you should sign the verdict fonn and tell the bailiff that you are 
finished. 
Dated this J~ _day of November 2010, 
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N~-_-'~J"::i'Et'J'7'"~~,~·Q,,::\~;::;--A.M -, 
Curtis D. McKenzie, ISB 5591 
cdm@ckenzielawoiJices.com 
L. Craig Atkinson, ISB 8125 
lca@mckenzielawo/fices.com 
McKenzie Law Offices, PLLC 
710 W. Franklin Rd. 
Boise, ID 83702 
Telephone (208) 344-4379 
Facsimile (208) 331-2150 
Attorney for Jerry Lee McClain 
NOV 18 2010 
J. DAVID NAVARRO, Clerk
 
By LANI BROXSON
 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Plaintiff, 
v. 
JERRY LEE MCCLAIN 
Defi~ndant. 
CR-FE-2010-0007422; 
CR-FE-201O-0011323. 
MOTION FOR JUDGMENT OF 
ACQUITTAL 
Pursuant to Idaho Criminal Rule 29(c), Defendant, JERRY LEE MCCLAIN 
("Defendant"), by ,md through counsel of record, L. Craig Atkinson of McKenzie Law Offices, 
PLLC, hereby moves this Court for a judgment of acquittal as to the charges of Persistent 
Violator in the above captioned case numbers. 
Idaho Criminal Rule 29(c) allows the Court to set aside the guilty verdict of a jury, and 
enter a judgment of acquittal if the evidence was insufficient to sustain a conviction of such 
offence or offences. 
~ MOTION FOR JUI[)GMENT OF ACQUITTAL - Page 1 
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f
~ __ -'~J"::.Et;--:-1 ~~'~.Q.,::\~;::;--
, ___ 
 
 
 
 
 
0
 
U   
         
   
D
At the trial, the State put on certified copies ofjudgment in two felony cases. One of 
those cases was a judgment of conviction ("JOC") out of Malheur County in Oregon. The JOC 
from Malheur County indicated that the Defendant was indicted on Assault in the First Degree, 
but that he was convicted of Assault in the Third Degree. The face of the judgment did not 
indicate whether that charge was a felony or a misdemeanor. Several notes were submitted to 
the Court from the Jury requesting more information as to whether the charge was a felony or 
not. The Court instructed the jury that their decision could only be made with the evidence that 
was presented to them for deliberation. The Court also indicated at that time on the record, and 
outside the presence of the jury, that from the evidence presented the Court could not determine 
whether the charge was a felony or a misdemeanor, and would have reasonable doubt as to that 
inquiry. 
In order to be found guilty of a persistent violator enhancement under Idaho Code § 19­
2514, a defendant must have been found guilty of two prior felonies beyond a reasonable doubt. 
In this case the state only put on sufficient evidence to show that the Defendant was found guilty 
of one prior felony. Therefore, the Defendant requests that this Court enter a judgment of 
acquittal as to each <count of Persistent Violator. 
DATED this ,2010. 
MOTION FOR JUDGMENT OF ACQUITTAL - Page 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on the 18th day of November, 2010, a true and correct copy of 
the within and foregoing instrument was served upon: 
Ada County Prosecutor's Office 
200 West Front Str(~et, Room 3191 
Boise, ID 83702 
Senred by: facsimile 
MOTION FOR JUnGMENT OF ACQUITTAL - Page 1 
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NOV 24 2010
 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
THE STATE OF lDAHO, 
Plaintiff, Case Nos. CRFE-2010-11323 
CRFE-20 10-7422 
vs. ORDER DENYING MOTION FOR 
JUDGMENT OF ACQUITTAL 
JERRY LEE MCCLAIN, 
Defendant. 
On November 15,2010, an Ada County jury returned a verdict finding the above-named 
defendant guilty of the felony offense of Intimidating a Witness and the misdemeanor offense of 
Violation of a No Contact Order. The jury then found the defendant guilty of the Information Part 
II, alleging that the defendant was a persistent violator. The jury specifically found that the 
defendant had been convicted of the felony offense of Possession ofa Controlled Substance and 
that he had been convicted of Assault in the Third Degree, a felony in Oregon. 
During the jury's deliberation on the Information Part II, the jury had several questions 
which indicated that one or more members of the jury was not convinced that the Oregon 
conviction was in fact a felony offense. 
)~Jter further deliberation, the jury eventually returned a verdict explicitly finding that the 
Oregon conviction was in fact a felony offense. 
ORDER -I 
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On November 18,2010, the defendant, through counsel, filed a Motion for Judgment of 
Acquittal arguing that the evidence admitted during the trial to support the State's claim that 
Assault in the Third Degree was in fact a felony conviction was insufficient because it did not 
indicate on the fact: of the documents whether the conviction was for a felony or a misdemeanor. 
The Court has reviewed the evidence and based upon that review, the Court hereby denies 
the Motion for Judgment of Acquittal on the Persistent Violator enhancement. 
The Court is of the opinion that the jury had sufficient information before it to make the 
determination that the conviction was in fact a felony conviction. 
The defendant has not supplied the Court with any information to suggest that the Oregon 
conviction was not in fact a felony conviction. Therefore, the Motion for Judgment of Acquittal 
is hereby denied. 
IT IS SO ORDERED. 
-7 1/ r-
Dated this ~=-L day of November 2010. 
ORDER-2
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CERTIFICATE OF SERVICE 
I, J. David Navarro, the undersigned authority, do hereby certify that I havemailed.by 
i# 
United States Mail, on this~day of November 2010, one copy of the foregoing as notice 
pursuant to Rule 77(d) LC.R. to each of the attorneys of record in this cause in envelopes 
addressed as follows: 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 
Curtis D. McKenzie
 
MCKENZIE LAW OFFICES, PLLC
 
710 W Franklin
 
Boise, ID 83702
 
J. DAVID NAVARRO 
Clerk of the District Court 
Ada County, Idaho 
BY~ 
ORDER- 3
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NO. --;:=__, 
-,,.. A.M , FILEDP.M.+ _ 
DEC 09 2010 
J. DAVID NAVARRO, ClerkGREG H. BOWER By LANI BROXSOl\i 
Ada County Prosecuting Attorney	 I)EPI.I'T' 
Monica R. Morrison 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, D\T AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
) CR-FE-2010-0011323 
vs. ) 
) MOTION TO TRANSPORT 
JERRY LEE MCCLAIN, ) WITNESS FROM THE CANYON 
) COUNTY JAIL 
Defendant. ) 
---------------) 
WITNESS: Janna Thompson 
ill NUMBER: 99996 
SSN: 
COMES NOW, Monica R. Morrison, Deputy Prosecuting Attorney for Ada County, State 
ofIdaho, and moves the above-entitled Court for an Order under I.C. §19-4601 requiling that the 
Sheriff of Ada County, Idaho, transport the Witness, JANNA THOMPSON, from the Canyon 
County Jail and bring her before this Court on the 21st day of December, 2010, at 10:00 am, as her 
presence is necessary for a Sentencing Hearing scheduled in this matter for said time and date. 
DATED this[lfJl day of December, 2010. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By:	 Monica R. Morrison 
Deputy Prosecuting Attorney 
MOTION TO TRANSPORT WITNESS FROM THE CANYON COUNTY JAIL 
(MCCLAIN), Page 1 
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By 
DEC 10 20m 
J. DAVID ~), ClerkGREG H. BOWER ~OF!~.J~ONAda County Prosecuting Attorney 
RECEIVED 
Monica R. Momson DEC 092010Deputy Prosecuting Attorney
 
200 W. Front Street, Room 3191 ADA COUNTY CLERK
 
Boise, Id. 83702
 
Telephone: (208) 287-7700
 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
) CR-FE-2010-0011323 
vs. ) 
) ORDER TO TRANSPORT WITNESS 
JERRY LEE MCCLAIN, ) FROM THE CANYON COUNTY JAIL
 
)
 
)
 
--------------_.) 
WITNESS: Janna Thompson
 
ID N
SSN:
DOB
IT IS HEREBY ORDERED that the Ada County Sheriff bring the Witness from the 
Canyon County Jail and bring her before this Court on the 21 st clay of December, 2010, at 10:00 
a.m.; 
ORDER TO TRANSPORT WITNESS FROM THE CANYON COUNTY JAIL 
(MCCLAIN), Page 1 '. \ 
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IT IS FURTHER ORDERED that immediately following said court appearance the 
Sheriff return the Witness to the custody of the Canyon County Jail; 
IT IS FURTHER ORDERED that the Canyon County Jail release the said Witness to the 
Ada County Sheriff for the purpose of the appearance and retake her into custody upon her return to 
the Canyon County Jail. 
aX)
DATED this L day ofDecember, 2010. 
ORDER TO TRANSPORT WITNESS FROM THE CANYON COUNTY JAIL 
(MCCLAIN), Page 2 
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Ses~ion: Wilper122110 Page 1 
v
 
Sessyon: Wilper122110 
Session Date: 2010/12/21 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Division: DC 
Session Time: 08:08 
Courtroom: CR507 
Clerk(s): 
Johnson, Inga 
State Attorneys: 
Duggan, Barbara 
Gunn, George 
Guzman, Cathy 
Hemmer, Casey 
Naugle, Brian 
Vogt, James' 
Public Defender(s) 
Jones, Teri 
Loschi, Jonathon 
Simonaitis, David 
Prob. Officer(s): 
Court interpreter(s) 
Case 1D: 0015 
Case Number: CRFE10-07422 
Plain1:iff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-Defendant(s) : 
Pers. Attorney: McKenzie, Curtis 
State Attorney: Gunn, George 
Public Defender: 
000104
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2010/12/21 
10:11:34 - Operator 
Recording: 
10:11:34 - New case 
McClain, Jerr~{ 
10:11:56 - Gene 
co 
10: 12; 50, 
SH.;..1/4 
10:13:2Q ;... 
Sto~ , 
Ses.sior. Wilper010411	 Page 1
, 
Session: Wilper010411 Division: DC Courtroom: CR507 
Session Date: 2011/01/04 Session Time: 08:25 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Clerk (s) : 
Johnson, 1nga 
State Attorneys: 
Buttram, Tessie 
Duggan, Barbara 
Gunn, George 
Guzman, Cathy 
Hemmer, Casey 
Naugle, Brian 
Public Defender(s) 
Jones, Teri 
Loschi, Jonathon 
Simonaitis, David 
Prob. Officer(s): 
Court interpreter(s) 
Case 10: 0013 
Case Number: CRFE10-07422 
Plain·tiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-Defendant(s) 
pers. Attorney: Schild, Ray 
State Attorney: Buttram, Tessie 
Public Defender: 
2011/01/04 
10:02:40	 - Operator
 
Recording:
 
10:02:40	 - New case
 
McClain, Jerry
 
10:03:13	 - General:
 
def pr~sent in custody for sentencing
 
10:03:19	 - State Attorney: Buttram, Tessie
 
asking cont to rev'iew PSI
 
10:03:25	 - Judge: Wilper, Ronald J.
 
SH- 1/18/11 at 2:30
 
10:04:49	 - Pers. Attorney: Schild, Ray
 
appearing on behalf of Mr. McKenzie
 
10:05:27	 - JUdge: Wilper, Ronald J.
 
copies of letters distrib~ted to counsel
 
10:08:20	 - Defendant: McClain,. Jerry
 
Q on letters
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Se~sio~: Wilper010411	 Page 2 
.; . 
'-" 10:08:26	 - Judge: Wilper, Ronald J.
 
supply before 18th
 
10:10:18	 - Pers. Attorney: Schild, Ray
 
asks furlough to attend funeral
 
10:10:25	 - Judge: Wi1per, Ronald J.
 
Denies request:
 
10:10:35	 - General:
 
letter received today distributed
 
10:11:03	 - Operator
 
Stop recording:
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Sess;;on: WilperOl1811	 Page 1 
Session: WilperOl1811 Division: DC Courtroom: CR507 
Session Date: 2011/01/18 Session Time: 08:12 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Clerk (s) : 
Johnson, Inga 
State Attorneys: 
Duggan, Barbara 
Gunn, George 
Guzman, Cathy 
Harmer, Ben 
Naugle, Brian 
Buttram, Tessie 
Public Defender(s) 
Jones, Teri 
Loschi, Jonathon 
Odessey, Edward 
Simonaitis, David 
Prob. Officer(s): 
Court interpreter(s) 
Case 10: 0031 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-Defendant(s) 
Pers. Attorney: McKenzie, Curtis 
State Attorney: Buttram, Tessie 
Public Defender: 
2011/01/18 
14:32:26	 - Operator
 
Recording:
 
14:32:26	 - New case
 
McClain, Jerry
 
14:32:48	 - General:
 
Oef present in custody for sentencing, ct reviews.
 
14:34:15	 - Judge: Wilper, Ronald J.
 
Notes written document on errors in PSI
 
14:34:57	 - State Attorney: Buttram, Tessie
 
Responds, objects to portion of "errors"
 
14:36:56	 - Judge: Wilper, Ronald J.
 
Can include in PSI, copy to IOOC.
 
14:37:42	 - Judge: Wilper, Ronald J.
 
Comments further Re: List of Corrections
 
14:40:51 - Pers. Attorney: McKenzie, Curtis 
000107
 
  
 
  
 
  
 
  
 
  
 
  
 
  
 
.sess~on: WilperOl1811	 Page 2 
-'
Responds. 
14:42:00	 - Judge: Wilper, Ronald J. 
As no obj. by State, will make sure copy goes to IDOC wi PSI 
14:43:56	 - State Attorney: Buttram, Tessie
 
$922.00 restitution.
 
14:44:38	 - State Attorney: Buttram, Tessie
 
Recs- 40(15+25), NCO wi victim
 
14:50:21	 - Pers. Attorney: McKenzie, Curtis 
Recs- 20(5+15), lift NCO with child 
14:56:53 - Judge: Wilper, Ronald J. 
Q. State on amending NCO 
14:57:22	 - State Attorney: Buttram, Tessie 
Victim has no obj. to lift as to child. 
14:57:55	 - Judge: Wilper, Ronald J. 
Notes proposed NCO only lists victim, not child and will lea 
ve that way 
14:58:15	 - Defendant: McClain, Jerry 
comments 
15:03:51	 - Judge: Wilper, Ronald J. 
CRFE10-7422-Ct II-JOC, and finds persistant violator. Dism C 
t I as to NG 
15:04:37	 - Judge: Wilper, Ronald J. 
finding by jury. Enhanced-20(10+10), 922.00 rest. DNA data 
base act. 
15:07:54	 - Judge: Wilper, Ronald J. 
CRFEIO-11323-JOC Ct I- enhanced sentence of 20(10+10), Ct I 
I- 1 yr acj 
15:08:36 - Judge: Wilper, Ronald J. 
fixed,	 all concurrent. DNA and NCO served. Cr 260d in older 
case.Cr 194 in 
15:10:31	 - Judge: Wilper, Ronald J. 
newer case. Rights, PSI's returned 
15:11:45	 - Operator 
Stop recording: 
15:12:04	 - Operator 
Recording: 
15:12:04	 - Record 
McClain, Jerry 
15:12:04	 - Pers. Attorney: McKenzie, Curtis 
Q on procedure for PO application for appeal 
15:12:21	 - Judge: Wilper, Ronald J. 
Responds-file appl of indigency 
15:12:35	 - Operator 
Stop recording: 
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JAN f 920ft 
~~~ RrCJVlj'~~ 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, Case No. CRFE-20l0-11323 
vs. JUDGMENT OF CONVICTION 
JERRY LEE MCCLAIN, 
Defendant. 
DOB:
SSN.:
----------' 
This being the time fixed by the Court for pronouncing sentence upon the defendant, the 
Court noted the presence of the Prosecuting Attorney, or his deputy, the defendant, and Curtis 
McKenzie, counsel fiJr the defendant in court. 
The defendant was duly informed of the Second Amended Information filed against him, 
and the defendant was found guilty by a jury on November 15, 2010 of the crimes of COUNT 1: 
INTIMIDATING, !NlPEDING, INFLUENCING, OR PREVENTING THE ATTENDANCE OF A 
WITNESS, FELONY, I.e. §18-2604 and COUNT II, VIOLATION OF A NO CONTACT 
ORDER, MISDEMEANOR, I.e. §18-920, committed on or about May 4,2010. 
The defendant, and his counsel, were then asked if they had any legal cause or reason to 
offer why judgment and sentence should not be pronounced against the defendant, and if the 
defendant, or his counsel, wished to make a statement on behalf of the defendant, or to present any 
infonnation to the Court in mitigation of punishment; and the Court, having accepted such 
statements, and having found no legal cause or reason why judgment and sentence should not be 
pronounced against the defendant at this time; does render its judgment of conviction as follows, 
JUDGMENT OF CONVICTION - Page 1 
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to-wit: 
That, whereas, the defendant having been found guilty by a jury in this court to the crimes 
of COUNT I: INTIMIDATING, IMPEDING, INFLUENCING, OR PREVENTING THE 
ATTENDANCE OF A WITNESS, FELONY, I.C. §18-2604 and COUNT II, VIOLATION OF A 
NO CONTACT ORDER, MISDEMEANOR, I.C. §18-920 and having been found by a jury to be a 
persistent violator under Idaho Code §19-2514; 
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the defendant, 
JERRY LEE MCCLAIN, is guilty of the crimes of COUNT I: INTIMIDATING, IMPEDING, 
INFLUENCING, OR PRBVENTING THE ATTENDANCE OF A WITNESS, FELONY, I.e. §18­
2604 and COUNT IT, VIOLATION OF A NO CONTACT ORDER, MISDEMEANOR, I.e. §18­
920 and that he be sentenced to an enhanced unified sentence, to the Idaho State Board of 
Correction, under the Unified Sentence Law of the State of Idaho, on Count I, for an aggregate 
term of twenty (20) years, to be served as follows: a minimum period of confinement of ten (10) 
years, followed by a subsequent indeterminate period of custody not to exceed ten (10) years, and 
on Count II, the defendant shall serve one (1) year in the Ada County Jail, with said terms to run 
concurrently with each other and with Ada County Case No. CRFE-201O-7422 and said terms to 
commence immediately. Defendant is to receive one hundred ninety-four (194) days credit for time 
served prior to the entry of this Judgment. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and 
Commitment to the said Sheriff, which shall serve as the commitment of the defendant. 
Sentenced and dated this 18th day of January 2011. 
JUDGMENT OF CONVICTION - Page 2
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CERTIFICATE OF MAILING 
I, J. David Navarro, the undersigned authority, do hereby certify that I havemailed.by 
United States Mail, on this I~day of January 2011, one copy of the: JUDGMENT OF 
CONVICTION AND COMMITMENT TO STATE as notice pursuant to Rule ned) I.C.R. to each 
ofthe attorneys of record in this cause in envelopes addressed as follows: 
ADA COUNTY PROSECUTING ATTORNEY 
VIA EMAIL 
Curtis D. McKenzie
 
MCKENZIE LAW OFFICES, PLLC
 
710 W Franklin
 
Boise, ID 83702
 
ADA COUNTY JAIL 
VIA EMAIL 
DEPARTMENT OF CORRECTIONS 
VIA EMAIL 
PSI DEPARTMENTiP&P 
VIA EMAIL 
CHRISTOPHER D. RICH 
Clerk of the District Court 
Ada County, Idaho 
By (
......... 
J{jjJ[
-..-. 
JhJ»u~
 
Deputy Clerk 
JUDGMENT OF CONVICTION - Page 3
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28/02 2011 15:02 TEL 2083312150 MCKENZIELAW 141 002 
NO. _ 
A.M. _ 
Curtis D. McKenzie, ISB 5591 FEB' 28 2011cdm(ij)mckenzielawoffices. com
-_'/ .. 
McKENZIE LAW OFFICES, PLLC CHRISTOPf-lEnl). RICH, Clerk 
By N,llr;UE FARAC;;:I710 W. Franklin 
Boise, Idaho 83702 
Telephone (208) 344-4379 
Facsimile (208) 331-2150 
Attorneys for Jerry Lee McClain 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Case No. CR-FE-20 10-7422 
Plaintiff-Respondent, CR-FE-2010-11323 
v. NOTICE OF APPEAL 
JERRY LEE MCCLAIN, 
Defendant-Appellant. 
TO: THE ABOVE-NAMED RESPONDENT, 51'ATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, AND THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
]. The above-named appellant appeals against the above-named respondent to the 
Idaho Supreme Court ti'om the Judgment entered in the above-entitled action on January 
19, 20 Il. the Honorable Ronald J. Wi/per presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court. and the judgments 
or orders descr:lbed in paragraph 1 above are appealable orders under and pursuant to 
Idaho Appellate Rule (LA.R.) 1l(c)( 1-10). 
NOTICE OF APPEAL - Page I 
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28/02 2011 15:02 TEL 2083312150 MCKENZIELAW	 [4]003 
-....;' 
3. A preliminary statement of the issues on appeaL which the appellant then intends 
to assert in the appeal, provided any such list of issues on appeal shall not prevent the 
appellant from asserting other issues on appeaL is/are: 
(a)	 Did the district court err in: 
I) Admitting Inadmissible Evidence via an audio and video recording of 
an interview of the Defendant. 
2) Judging the Defendant to be a Persistent Violator under I.e. § 19-2514, 
where the State failed to provide evidence of two prior felony convictions. 
3) Granting the State's Request for Permission to Use IRE 404(b). 
4. There is a portion of the record that is sealed. That portion of the record that is 
sealed is the Pre-Sentence Investigation RepOit (PSI). 
5. The appellant requests the preparation of the entire repOlter's standard transcript 
as defined in I.AR. 25(a). The appellant also requests the preparation of the following 
portions of the reporter's transcript: 
(a)	 Transcript for 
All portions of trial transcript necessary to address the issue, Including pre-trial 
lwnference, November 3,2010. 
(b)	 Jury Trial held November 8, 10, and 12, 2010, to include the opening 
statements, closing arguments, jury instruction conferences and orally 
presented jury instructions. 
6. The appellant requests the standard clerk's record pursuant to I.AR. 28(b)(2). 
The appellant requests the following documents to be included in the clerk's record, in 
addition to those automatically included under tAR. 28(b)(2), any exhibits, including but 
NOTICE OF APPEAL - Page 2 
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28/02 2011 15:03 TEL 2083312150 MCKENZIELAW	 @004 
not limited to ktters or victim impact statements. addendums to the PSI or other items 
offered at sentencing hearing. 
7.	 I eertiry: 
(a)	 That a copy of this Notice of Appeal has been served on the court reporter; 
(b)	 That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho Code §§ 
31-3220, 31-3220A. I.A.R. 24(e»; 
(e)	 That there is no appellate filing fee since this is an appeal in a criminal 
case (Idaho Code §§ 31-3220, 31-3220A, I.A.R. 23(a)(8»); 
(d)	 That arrangements have been made with Ada County who will be 
responsible for paying for the reporter's transcript. as the client is indigent. 
I.e. §§ 31-3220. 31-3220A, I.A.R. 24(e); and 
(e)	 That service has been made upon all parties required to be served pursuant 
to I.A.R 20.
 
DATED this 28 day of February, 2011.
 
NOTICE OF APPEAL - Page 3 
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28/02 2011 15:03 TEL 2083312150 MCKENZIELAW ~005 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 28 day of February, 2011, caused a true and 
correct copy of the attached NOTICE OF APPEAL to be placed in the United States mail, 
postage prepaid" addressed to: 
Ada County Prosecutor's Office 
200 West Front Street, Room 3191 
Boise, ID 83702 
NOTICE OF APPEAL - Page 4 
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28/02 2011 15:04 TEL 2083312150 MCKENZIELAW I4J 006 
FEB 28 20H 
CHRISTOPHER' D. RICH, ClerkCurtis D. McKenzie:, [SB 5591 By NATI.\,Lli:: F','IRACA 
DE~,!I.'T\1cdln@mckenzielawc?fficesluw 
McKENZIE LA \V OFFICES, PLLC 
710 W. Franklin Street 
Boise. Idaho 83702 
Telephone (208) 344-4379 
Facsimile (208) 331-2150 
Attorneys for Jerry Lee McClain 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Case No. CR-FE-20 I 0-7422 
Plaintiff, CR-FE-2010-11323 
v. 
AFFIDAVIT REGARDING INDIGENCY 
JERRY LEE MCCLAIN, 
Defendant. 
STATE OF IDAHO ) 
) ss: 
County of Ada ) 
L JERRY LEE MCCLAIN being first duly sworn upon oath, deposes and says: 
I . I am the Defendant in the above-entitled action. 
2. I am financially unable to retain counsel to represent me on appeal. 
3. I have been in the custody of the Ada County Jail since May 5,20 IO. 
4. I hav,e no source of income. 
5. I hav,e no assets at this time. I do not own real property nor any other property of 
substantial value. The real property I resided at prior to my arrest was a rental. 
AFFIDAVIT REGARDING INDIGENCY - 1 
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28/02 2011 15:04 TEL 2083312150 MCKENZIELAW ~007 
6. I request the Court to appoint the State Appellate Public Defense to represent me 
on appeal. 
FURTHER your amant says naught. 
Jerry, C e McClain 
Affiant 
SUBSCRIBED AND SWORN TO before me this i!.fe... day of January, 2011. 
otary P lie for Idaho -rl) 
siding at: Ilia Wfht. ..J-pi. 
Ycommission expires: Ncv 3D d-{l17­
I 
AFFIDAVIT REGARDING INDIGENCY - 2
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28/02 2011 15:05 TEL 2083312150 MCKENZIELAW ~008 
CERTIFICATE OF SERVICE
 
J HEREBY CERTIFY That on the 2-~ day of ~~;:2011, a true and correct copy of 
the within and foregoing instrument was served upon: 
Ada County Prosc:cutor's Office 
200 West Front Strieet, Room 3191 
Boise,ID 83702 
Served by: Facsimile 
AFFlDAVIT REGARDING 1NDJGENCY - 3 
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NO. 
FILED 
___,P.M. "-"-_A.M.	 3 
MAR 0 '1 2011 
CHRISTOPHER D. RICH, Cle 
By NATALIE FARACA 
THERESA A. MARTIN DEPurv 
The Law Office of Theresa A. Martin 
Conflict Counsel for Ada County Public Defender 
1693 S. Spring Valley Ln. Ste. 200 
Meridian, Idaho 83642 
Telephone: (208) 695-7124 
Facsimile: (208) 888-9829 
I.S.B. No. 7781 
Attorney for Def,wdantlAppellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff-Respondent, ) Case No.: CR-FE-2010-11323 
) 
vs. ) NOTICE OF APPEAL 
) 
JERRY LEE MCCLAIN, ) 
) 
Defendant-Appellant. ) 
._-------) 
Defendant, JERRY LEE MCCLAIN, appeals against the above named 
Respondent, THE STATE OF IDAHO, to the Idaho Supreme Court from the "judgment 
of Conviction" entered and filed in the above action on the 19th day of January, 2011, 
Honorable Ronald Wilper, District Court Judge, presiding. 
As required by IAR 17, Jerry Lee McClain states: 
1.	 Statement ofIssues on Appeal. Appellant intends to present as issues on 
appeal the question of whether the sentence imposed is excessive or otherwise 
represents an abuse of discretion. Appellant also intends to present as issues 
on appeal whether the facts supported the jury's finding of guilty. 
2.	 Jurisdictional Statement. The party has a right to appeal to the Idaho Supreme 
Court from the final judgment of conviction pursuant to IAR 11 (c). 
NOTICE OF APPEAL 1 
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3.	 Reporter's Transcript. Appellant, Jerry Lee McClain, requests preparation 
of the standard Reporter's Transcript defined in JAR 25, as supplemented to 
include all proceedings and the court's decision thereon, the sentencing 
hearing held on January 18,2011, and jury trial held on November 10, 12, and 
15,2010. 
4.	 Clerk's Record. The Appellant requests all documents in the clerk's record 
which are automatically included under JAR 28(b)(2). 
5.	 J, undersigned counsel, certify: 
(a) that J served a copy of this Notice of Appeal on the Reporter; 
(b) that no estimated fees for preparation of the Reporter's Transcript or the 
Clerk's Record need be paid because Appellant is imprisoned and is 
indigent and has been represented throughout at public expense by 
appointed counsel and is therefore exempt from paying for transcripts and 
clerk's record; 
(c) that no filing fee is required to be paid because this is a criminal case, JAR 
23(a)(8); 
(d) that service has been made upon all parties required to be served pursuant 
to Rule 20. 
Dated this 1st day of March, 2011. 
By: _ 
Theresa A. Martin 
Conflict Counsel for Appellant 
NOTICE OF APPEAL 2 
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CERTIFICATE OF SERVICE 
I certify that on the 1st day of March, 2011, I served the foregoing Notice of 
Appeal upon the following in the manner indicated. 
Ada County Prosecuting Attorney 
200 W. Front St. 
Boise, Idaho 83701 
/ 
U.S. Mail 
Hand Delivery 
Facsimile 
Court Reporter, Cromwell 
200 W. Front St. 
Boise, Idaho 83701 
~.
_V"'
S.Mail 
_ fHand Delivery 
Facsimile 
Theresa A. Martin 
Conflict Counsel for Appellant 
NOTICE OF APPEAL 3 
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IN THE DISTRICT COURT OF THE FOURTH JUDI AL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE CO NTY OF ADA
 
STATE OF IDAHO, 
Plaintiff, CASE NO CRFE-10-11323 
vs. ORDER GRANTING MOTION 
FOR APPOINTMENT OF COUNSEL 
.JERRY LEE MCCLAIN, ON APPEAL 
Defendant, 
Having reviewed the Defendant's Motion for Appointment of Counsel, and being satisfied that 
the Defendant is a needy person entitled to appointment of counsel; 
IT IS HEREBY ORDERED That the Idaho State Appellate Public Defender be appointed to 
represented the Defendant in his Appeal. 
Dated: ----=3~--'-1_~_-_1._7__ 
CERTIFICATE OF 
Ronald J.
District J 
I HEREBY CERTIFY That on this .l..!-. day of ~~ 2011, I caused a true and correct 
copy of the above and foregoing instrument to bemailed.postageprepaid.to: 
Deputy Prosecuting Attorney 
Interdept. Mail 
State Appellate Public: Defender 
Interdept Mail 
Curtis McKenzie 
Attorney at Law 
710 W Franklin 
Boise Id 83702 
Order for Appointmenjt of Counsel 000122
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NO.A.M-Qi( r Fll~.~ _ 
MAR 15 2011 
GREG H. BOWER CHRISTOPHER D. RICH, Clerk 
By NATALIE FARACAAda County Prosecuting Attorney DEPUTY 
Tessie A. Buttram 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700, Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-FE-2010-0007422 
vs. ) CR-FE-2010-0011323 
) 
JERRY LEE MCCLAIN, ) REPLY TO DEFENDANT'S 
) MOTION FOR APPOINTMENT 
Defendant. ) OF STATE APPELLATE 
) PUBLIC DEFENDER 
----------------) 
COMES NOW, Tessie A. Buttram, Deputy Prosecuting Attorney, in and for Ada 
County, State of Idaho, and moves this Court for the State's Reply to the Defendant's Motion for 
Appointment of State Appellate Public Defender for the following reason: The Defendant is not 
indigent. In support. of the State's Reply, see the copy of the Defendant's account ledger, 
attached hereto as Exhibit "A". 
RESPECTFULLY SUBMITTED this 15'~of March, 2011. 
GREG H. BOWER 
Ada C0>fly Prosec/I'!!/,ttorne~ 
--'.,.."..I~j--"~,-----,---"",,,--
Tessie A. Buttram 
Deputy Prosecuting Attorney 
REPLY TO DEFENDANT'S MOTION FOR APPOINTMENT OF STATE 
APPELLATE PUB.LIC DEFENDER (MCCLAIN), Page 1 
000123
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Doc No: 67338 Name: MCCLAIN, JERRY LEE ISCI/UNT07 PRES FACIL 
Account: CHK Status: ACTIVE TIER-A CELL-6 
Transaction Dates: 02/01/2009-03/01/2011 
Beginning Total Total Current 
Balance Charges Payments Balance 
0.00 576.54 1628.54 1052.00 
=====================;=========== TRANSACTIONS ================================ 
Date Batch Description Ref Doc Amount Balance 
02/01/2011 HQ0531614-001 950-REINCARCERATED IBSUSPCHK 0.00 0.00 
02/01/2011 HQ0531620-002 013-RCPT RDU RDU 1607.39 1607.39 
02/03/2011 110532215-001 071-MED CO-PAY 425468 5.00DB 1602.39 
02/07/2011 110532501-:;61 099-COMM SPL. 99. SODB· '1502.89 
02/07/2011 110532501-562 099-COMM SPL 20.41DB 1482.48 
02/09/2011 110532935-020 100-CR INM CMM 20.41 1502.89 
02/14/2011 II0533321-S04 099-COMM SPL 45.44DB 1457.45 
02/14/2011 II0533321-5i05· 099":'COMM SPL 23.29DB 1434.16 
02/14/2011 HQ0533339-015 061-CK INMATE 182634 145.00DB 1289.16 
02/14/2011 HQ0533339-016 061-CK INMATE 182659 145.00DB 1144.16 
02/17/2011 110533815-005 100~CR INM CMM 0.74 1144.90 
02/21/2011 110533932-467 099-COMM SPL 40.14DB 1104.16 
02/21/2011 110533932-468 099-COMM SPL 16.03DB 1088.73 
02/24/2011 110534423-014 072-METER MAIL 182636 0.17DB 1088.56 
02/28/2011 110534718-446 099-COMM SPL 33.46DB 1055.10 
02/28/2011 110534718-447 099-COMM SPL 3.10DB 1052.00 
000124
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _tS1h- day of March, 2011, I caused to be 
served, a true and correct copy of the foregoing Reply to Motion for Appointment of 
State Appellate Public Defender upon the individual(s) named below in the manner noted: 
Curtis McKenzie, McKenzie Law Offices, 710 W. Franklin, Boise, ID 83702 
~ By depositing copies of the same in the United States mail, postage prepaid, fIrst 
I	 class. 
o	 By depositing copies of the same in the Interdepartmental Mail. 
o	 By infonning the office of said individual(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
o	 By faxing <:opies of the same to said attomey(s) at the facsimile number: 
REPLY TO DEFENDANT'S MOTION FOR APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER (MCCLAIN), Page 2 
000125
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... NO. _ 
,­ A.M. _ 
APR 08 2011 
CHRISTOPHEH D. RICH, Clerk 
By LANI BROXSON 
DEPI JTVTHERESA A. MARTIN 
The Law Office of Theresa A. Martin 
Conflict Counsel for Ada County Public Defender 
1693 S. Spring Valley Lane, Suite 200 
Meridian, Idaho 83642 
Phone: (208) 695-7124 
Facsimile: (208) 888-9829 
ISH No.: 7781 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) CASE NO. CR-FE-2010-11323 
) 
Plaintiff, ) MOTION FOR APPOINTMENT OF 
) SAPD AND WAIVER OF CLERK'S 
vs. ) AND REPORTER'S FEES ON 
) APPEAL 
JERRY LEE MCCLAn'J, )
 
)
 
Defendant. )
 
._-----) 
Defendant, JERRY MCCLAIN, hereby moves this Honorable Court to appoint the State 
Appeallate Public Defendant (SAPD) to represent him on appeal and he further moves the Court 
to find that he is indigent and is therefore eligible to proceed without prepayment of estimated or 
other fees for preparation of the Reporter's Transcript and the Clerk's Record and that these 
documents be prepare:d at public expense according to law. 
In support hereof, Mr. McClain, requests the Court consider all matters of record herein 
MOTION FOR APPOINTMENT OF SAPD AND WAIVER 
OF CLERK'S AND REPORTER'S FEES ON APPEAL - 1 
000126
B
__ 
__  . 
FILED ~-';; I P.M. I 
 
 
  
 
 
and the following: 
1.	 Jerry McClain was found to be indigent throughout proceedings in district court 
and he has been represented by appointed counsel paid at public expense. 
2.	 Jerry McClain is now incarcerated in the custody of the State Department of 
Correction, his financial condition has in no way improved since he was found to 
be indigent. 
3.	 Pursuant to I.C.§ 19-870, and Ada County's participation in the joint County 
Capital Defense Fund, the SAPD is required to represent indigent defendants on 
appeal from Ada County felony convictions. 
WHEREFORE, Defendant, Jerry McClain respectfully requests this Honorable Court to 
find that he is an indigent person and to order that he be allowed to proceed without payment of 
Clerk's or Reporter's fees and to further order the appointment of the SAPD to represent him on 
appeal. 
DATED this 1st day of April, 2010. 
By ----=~...,..::;;;~========== 
Ther artin 
A omey for Defendant-Appellant 
MOTION FOR APPOINTMENT OF SAPD AND WAIVER
 
OF CLERK'S AND REPORTER'S FEES ON APPEAL - 2
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CERTIFICATE OF SERVICE 
I hereby certify that on the 6yof April, 2011, I served a true and correct copy of the 
within and foregoing document by the method indicated below and addressed to the following: 
Ada County Prosecuting Attorney 
200 W. Front St., Rm. 366 
Boise, ID 83701-0500 
US Mail 
Hand Delivery 
Facsimile 
Court Reporter 
200 W. Front St. 
Boise,ID 83701-0500 
US Mail 
Hand Delivery 
Facsimile 
~L.----in 
Attorney for Defendant 
MOTION FOR APPOINTMENT OF SAPD AND WAIVER
 
OF CLERK'S AND REPORTER'S FEES ON APPEAL - 3
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APR 12 2011
 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIS
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY 0
 
THE STATE OF IDAHO, 
Plaintiff, 
Ys. 
JERRY LEE MCCLAn'J, 
Defendant. 
On March 10, 2011, the Court entered an Order granting the Motion for Appointment of 
Counsel on Appeal. The Court appointed the Idaho State Appellate Public Defender to represent 
the defendant in his appeal. A copy of the Order is attached hereto. 
On April 8, 2011, conflict counsel for the Ada County Public Defender filed a Motion for 
Appointment of SAPD. Because the defendant is already represented by the State Appellate 
Public Defender the Motion is dismissed. 
IT IS SO ORDERED. 
Dated this L1d~~priI, 2011. 
Case No. CRFE-2010-11323
 
ORDER DISMISSING MOTION FOR
 
APPOINTMENT OF SAPD
 
QRDER-I 000129~. 
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CERTIFICATE OF SERVICE 
I, Christopher D. Rich, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, on this ~ day of April 2011, one copy of the foregoing as notice pursuant 
to Rule ned) I.C.R. to each of the attorneys of record in this cause in envelopes addressed as 
follows: 
ADA COU1"l"TY PROSECUTn"l"G ATTORNEY 
mTERDEPARTMENTAL MAIL 
Theresa A. Martin
 
Attorney at Law
 
1693 Spring Valley Ln, Ste 200
 
Meridian, ID 83642
 
Molly J. Huskey 
IDAHO STATE APPELLATE 
PUBLIC DEFENDER'S OFFICE
 
3050 Lake Harbor Ln, Ste 100
 
Boise, ID 83703
 
CHRISTOPHER D. RICH 
Clerk of the District Court 
Ada County, Idaho --­
By ---c:?"f7L--------­
Clerk 
ORDER-2
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 IN THE DISTRICT COURT OF THE FOURTH JUDI 
THE STATE OF IDAHO, IN AND FOR THE CO NTY OF ADA 
AL DISTRICT OF 
4
 
STATE OF IDAHO, 
Plaintiff, 
6
 
vs. 
7
 
JERRY LEE MCCLAIN, 
8
 Defendant, 
9
 
CASE NO CRFE-10-11323
 
ORDER GRANTING MOTION
 
FOR APPOINTMENT OF COUNSEL
 
ON APPEAL
 
Having reviewed the Defendant's Motion for Appointment of Counsel, and being satisfied that 
the Defendant is a ne'edy person entitled to appointment of counsel; 
11
 IT IS HEREBY ORDERED That the Idaho State Appellate Public Defender be appointed to 
12
 represented the Defendant in his Appeal. 
13
 
Dated: ----::3~-~/_~_-..;..1._' _14
 
16
 
Ronald J. 
District J 
I HEREBY CERTIFY That on this ~ day of ;1.t.a.,l-~ 2011, I caused a true and correct
 \7 
copy of the above and foregoing instrument to bemailed.postageprepaid.to: 
18
 
Deputy Prosecuting Attorney 
Interdept. Mail 19
 
State Appellate Public: Defender 
Interdept Mail 
21
 
Curtis McKenzie
 
Attorney at Law
 22
 
710 W Franklin
 
Boise Id 83702
 23
 
24
 
26
 
Order for Appointment of Counsel
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FILED 5,'AA.M. , P.M.__~~~.........
 
JUN 2<i 2011 
..eterk 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
DAVID W. SIMONAITIS, ISB #5387 
Deputy Public Defelilder 
200 West Front Stn~et, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 28'7-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
f
 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JERRY LEE McCLAIN, 
Defendant. 
Case No. CR-FE-2010-0007422 
a.-c.. C~ ~ 2.PIO - 1\ J2) 
MOTION TO CLARIFY OR AMEND 
DEFENDANT'S RULE 35 MOTION 
COMES NOW, JERRY LEE McCLAIN, defendant above-named, by and through 
counsel DAVID W. SIMONAITIS, Ada County Public Defender's office, and moves this Court 
to clarify and/or amend Defendant's pro se Rule 35 Motion. 
During the pendency of the above-entitled matter, charges were filed against Mr. 
McClain in case number CR-FE-20 I0-00 11323, which included charges of witness intimidation 
and violation of a no contact order. Eventually, CR-FE-201 0-0011323 was consolidated with the 
above-entitled case number. Two unified, twenty-year, concurrent sentences were imposed upon 
MOTION TO CLARIFY OR AMEND DEFENDANT'S RULE 35 MOTION 1 
000132
NO. ___ ---;:;;;;;;::---:=-__ _ 
:" 
____    __
 
 
 
 
 
,   ;
    
c
-

Mr. McClain in both case numbers. Mr. McClain was sentenced in each case number during the 
same proceeding. 
On May 5, 2011, Mr. McClain filed a pro se Rule 35 Motion in the above-entitled case 
number. On May 31, 2011, the office of the Ada County Public Defender was appointed to 
represent Mr. McClain concerning his Rule 35 Motion. Because case number CR-FE-2010­
0011323 was consolidated with the above case number, and because the sentences imposed 
against Mr. McClain ran concurrently, it was his belief that filing aRule 35 Motion in one case 
meant that it applied to both cases. 
Therefore, Mr. McClain requests that this Court clarify or amend his pro se Rule 35 
Motion to include case number CR-FE-201O-00ll323 and that this clarification or amendment 
be effective nunc pro tunc for May 5, 2011, which is the date Mr. McClain filed ills original 
motion. qJv 
. DATED, this t l day of June 2011. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this .2!.2day of June 2011, I mailed (served) a true and 
correct copy of the within instrument to: 
GEORGE GUNN
 
Ada County Prosecutor's Office
 
Interdepartmental Mail
 
MOTION TO CLARIFY OR AMEND DEFE 2 
000133
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Session: Wilper070711 Page 1 
Session: Wilper070711 
Se~sion Date: 2011/07/07 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Division: DC 
Session Time; 13:11 
Courtroom: CR508 
Clerk (s) : 
Johnson, Inga 
State Attorneys: 
Duggan, Barbara 
Gunn, George 
Public Defender(s): 
Jones, Teri 
Simonaitis, David 
Prob. Officer(s): 
Court interpreter(s) 
Case ID: 0003 
Case Number: CRFE10-07422 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McClain, Jerry 
Co-Oefendant(s) : 
Pers. Attorney: 
State Attorney: Gunn, George 
Public Defender: Simonaitis, David 
2011/07/07 
14:39:17	 - Opeiator
 
R.ecording:
 
14:39:17	 - New case
 
McClain, Jerry
 
14:39:29	 - General: 
def present in custody for motion to clarify, ct reviews 
14:39:45	 - Public Defender: Simonaitis, David
 
argues motion
 
14:41:04	 - Judg,:
 
Q • on 'sPEilC,$:
 
14: 41.:4S"
 
'. '. /At;I\f
 14J'·i!~1	 .';~im(:mai t 
1 ~	 ,i~:.;"
 
14:45:~
 
o:rd~t,
 
14:45:31,4 
R~s't4; 
14:46:11
 
Stop
 
000134
 : -i :
D
  
 
  
 
 
  
 0  
.
 .. : .. ·· 
14: . 
t', ' 
: : ", ,,
Has' 
 ;'  
 
.$ onait 
~  
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
NO'-""'?~-:-Ci'i'i:r:-- _q.co
-
FIl.ED ~•.M. <..,;,.",;;...,;-._P.M. _ 
JUL 15 2011
 
IN THE DISTRICT COURT OF THE FOURTH JlJDICIAL DI 
THE STATE OF IDAHO, IN AND FOR THE COUNTY 0 ADA 
THE STATE OF IDAHO, 
Case No. CR-FE-2010-0011323 
Plaintiff, 
vs. 
NOTICE AND ORDER APPOINTING 
JERRY LEE MCCLAIN, PUBLIC DEFENDER 
Defendant. 
TO: The Office of the Ada County Public Defender: 
The above named defendant has filed a pro se Rule 35 Motion and requested the aid of counsel, 
and the Court being satisfied that said defendant is a needy person entitled to appointment of counsel. 
IT IS HEREBY ORDERED That you are appointed to represent the defendant in all matters 
pertaining to this action, or in the District Court until relieved by Court Order. 
If' 
Dated this ~ day of July. 
Ctt ; fA i r[> 
Notice and Order Appointing Public Defender 
000135
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO,
 
Supreme Court Case No. 38577
 
Plaintiff-Respondent,
 
vs.
 CERTIFICATE OF EXHIBITS 
JERRY LEE MCCLAIN, 
Defendant-Appellant. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State ofIdaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Pre-Sentence Investigation Report. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 19th day of July, 2011. 
"" .....",
"" TH ••~ . 
...... ~~ 4 iU "':•. 
..... ,,<\:> ••••••• 0/,(_. ' !to" r'V •• ..,/.,
, '-i... ... f :'
: t.· of THE sr'I'" ,•• ~.~.
-_. '(:.-."
- ~ . .:f-: :.';
.. . 
-OF-
.
, 
~ 
-_., • J 
CHRISTOPHER ~.'lff;H DI\HO ... ~ . 
Clerk ofthe Distric!\ ; : •••••••••:-<~ '-..- " 
, 
CERTIFICATE OF EXHIBITS
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BY_-1L--J~IIL1.'~A.,.LJ~-\:AA¥~>N 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO,
 
Supreme Court Case No. 38577
 
Plaintiff-Respondent,
 
vs.
 CERTIFICATE OF SERVICE
 
JERRY LEE MCCLAIN,
 
Defendant-Appellant.
 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each ofthe Attorneys ofRecord in this cause as follows: 
STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN 
ATTORNEYFORj~PELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
" •• 11 ...."\" "1
\\' ~'\ 4TH Jlj "'1
 
...... a'\J ••••••••• G!...: )"';,
 ~ c..; ••• •• (/ '..
 !~... .. -'/ ~
 
-v. oF 1HE S7'.-j .t'" ~
 
: ~ : l'~~ d :
 
: • :--:
.f-. "0F- .uo. 
:~: .-;, 
CHRISTOPHa.~.'lpCH>AHo ':/'. 
Clerk of the Disr';~11d ••••• "y' . 
.... "';, ••••• .~-l..-
',f: ..... ' . 
" , ,0 A 0 . ~ t: \"..\JUL 2 0 ZOll 
Date of Service: 
CERTIFICATE OF SERVICE
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
JERRY LEE MCCLAIN, 
Defendant-Appellant. 
Supreme Court Case No. 38577
 
CERTIFICATE TO RECORD
 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State ofIdaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction as, and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
28th day ofFebruary, 2011. 
"~"~I ....." "~I I" 
...." ,v..'\ 4TH Iv ,,~, 
.... \)\) ~/- ", 
...... c..; ••• ••• C> ..... 
.......... . .-:;, ..

: (.; .. or THE s.,.,,,, •• ~ -:. 
.. -.. • I,,'" _ •
=0:::'. I~ .....,=-.
-f-. 0 .- . CHRISTOPH~hucH F - : ~ ... 
Clerk of the Di~r%} ·~.~ufe Ho ....~~: 
CERTIFICATE TO RECORD
 
..,'1 -. • •• ,>,."
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